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CERTIFTED MATT
RETURN RECEIPT REQUESTED

DE-9J

S.D. Metals, Inc.

c/0o Michael Tang, President

1965 Pratt Boulevard

BElk Grove Village, Illinois 600G7

RE: Administrative Order
Section 3013 of RCRA

bear Mr. Tang:

Enclosed please find an Administrative Order issued pursuant
to Section 3013 of the Resource Conservation and Recovery Act, 42
U.S5.C. § 6934, While the United States Environmental Protection
Agency (U.S. EPA) doess not admit to any deficiencies in service
of the Administrative Order issued July 29, 1998 to Midwest
Metallics, L.P., and S$.D. Metals, Inc., service of the
Administrative Order by means of this Certified Letter is
designed to address concerns raised in the Appearance and
Response of Midwest Metallics dated August 13, 1998.

The U.S. EPA has determined that there exists the potential
for releases of harzardous wastes from the Midwest Metallics, L.P.
facility located at 7955 West 59th Street, Summit, ITllinois (the
Summit facility). The Order is issued to S$.D. Metals, Inc. as
the general partner of Midwest Metallics, and as an operator of
the facility. The Order requires S5.D. Metals to prepare a
written proposal to carry out monitoring, testing, analysis, and
reporting to determine the nature and extent of the hazards posed
by the hazardous wastes that are or were present at the Summit
facility. The Order requires that the proposal be submitted to
U.S5. EPA within forty-five (45) days from the date the Order was
originally issued, and that the proposal be implemented once it
is approved by U.S. EPA.
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Sixth, you should consult EPA's manual entitled "Test Methods
for the Evaluation of Solid Yastes™ (SW B46) to determine the number
of times the EP should be run on a given sample to ensure 95% con-
fidence in the test resulits. This manual can be obtained from:

Ed Cox, Solid Waste Information, U.S. Environmental Protection
Agengy, 26 West St. Clair St., Linncinnati, Ohio 45268 (513) (684-
5362).

Acart from the above, we detect no apparent da2ficiencies in
your sampling program and consider it to be capable of producing a
statistically represantative characterization of thz industry's
waste. In our opinion, an individual processor may Sacisfy his
Section 262.11 responsibility to determine whether his waste is
hazardous by relying upon an industry-wide, statistically repre-
centattve sampling of the industry's waste--unless of course he
has reascn to know that his waste is completely atypical of the
sampied waste. He caution you, however, that reliance on such an
industry-wide sampling and characterization program does not raliave
the individual processor of liability in the event it is subsequently
- determined that the waste is hazardous. Indeed, reliance by an
individual processor on tasts conducted on his own waste does not
ralieve the processor of 1iability in the event the waste is
subsequently d2termined to be hazardous.

e thank vou for conpsulting us in this matter and will ba
happy to provide you with further guidance upon the submission cof
the sampling program recsuits to us. If you have any further
questions, please contact Matt Strauss of =my starff.

Sincerely yours,.

JoL .
P . FERE
PRSP A LY ARV /
- gk Y e T,

John P. Lehman, Director
Hazardous. and Industrial Waste Division (WH-5€5)

cc: J. Gordon Arbuckle
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4, This Order is based upon the administrative record
compiled by U.S. EPA and incorporated herein by reference. The
record 1s available for review by Respondents and the public at
U.5. EPA’"s regional office at 77 West Jackson Boulevard, Chicago,
Illinois 60604. The index tc the administrative record is
attached as Attachment IITI tc¢ this Order.

II. PARTIES BOUND

1. This Order shall apply to and be binding upon
Respondents. To the same extent that this Order mandates that
any particular Respondent undertake activities in compliance with
this Order, it shall also be binding upon that particular
Respondent’s general and limited partners, directors, employees,
agents, receivers, successors and assigns, heirs, trustees, and
all cother persons, including, but not limited to, contractors,
and consultants acting under or on behalf of that Respondent in
connection with the implementation ¢f this Order.

2. No change in ownership, corporate, or partnership status
relating to the facility will in any way alter the status or
responsibility of Respondents Midwest Metallics cor S.D. Metals
under this Order. Any conveyance of title, easement, or other
interest in Respondents Midwest Metallics’ or S.D. Metals’
facility or a porticn of their facility shall not affect thess
Respondents’ obligations under this QOrder. Respondents Midwest
Metallics and S.D. Metals shall be responsible for and liable for
any failure to carry out all activities required of them by this
Order, irrespective of their use of employees, agents,
contractors, or consultants to perform any such tasks.

3. Respondents shall provide a copy of this Order to all
contractors, subcontractors, laboratories, and consultants -
retained to conduct or monitor any portion of the work performed
pursuant to this Order within seven (7) days of the effective
date of this Order or date of such retention of services, and
shall condition all such contracts on compliance with the terms
of this QOrder.

4. Any documents transferring ownership and/or operations
of the facility from Respondents Midwest Metallics or $.D. Metals
to a successor-in-interest shall include written notice of this
Order; however, these Respondents shall, no less than thirty (30)
days prior to transfer of ownership or operation of the facility,
provide written notice of this Order to their successor-in-
interest, and written notice of said transfer of ownership and/ocr
operation te U.S. EPA and the Illinois Environmental Protection
Agency (lllinois EPA).
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IZT. FINDINGS OF FEACT

1. Respondent Midwest Metallics, L.P., is a “person,” as
defined by Section 1004 (15) of RCRA, 42 U.S.C. §6903(15), and 35
Tllinois Administrative Code (IAC) 702.110, and is the “owner” of
a “facility” located at 7955 West 59th Street, Summit, Illinois
{the "facility™), as those terms are defined in 40 CFR § 260.10
and 35 TAC 702.110.

2. Respondent S.D. Metals, Inc., is the general partner and
is in control of Midwest Metallics, L.P. Since October 26, 1983,
Midwest Metallics and S.D. Metals, Inc., have been doing business
at the facility and are the operators of the facility, as that
term is defined in 40 CFR § 260.10.

3. Since October, 1993, the Respondents have conducted an
automobile shredding operation at the facility. Respondents’ .
predecessors-in-interest began conducting an automobile shredding
operation at the facility in 1988. These automobile shredding
operations have continued until the filing of this Order.
Following the shredding activities, the ferrous metal is
separated from the non-ferrcus metal. This separation of ferrous
and non-ferrcus metal geherates waste known as “auto fluff”,
consisting of a combination of plastics such as polyethylene
(PE), polypropylene (PP), acrylonitrile-butadiene-styrene (ABS),
polyurethane foam {PUF), polyvinylchloride {(FVC), rubber, glass,
wood products, cloth, paper, dirt, and electrical wiring.

4. The Respondents caused or allowed this auto fluff waste
generated at the site to be placed in a “pile” at the facility,
as this term is defined in 40 CFR § 260.10 and 35 IAC 702.110.

5. Estimates provided by Respondent Midwest Metallics in amr
April 24, 1997 letter show the pile to be between 150,000 cubic
yards and 180,000 cubic yards. The pile is approximately 800
feet long by 200 feet wide and up to 35 feet high.

6. The auto f£luff waste in the pile i1is “hazardous waste”
within the meaning of Section 1004 (5) of RCRA, 42 U.3.C. §
6303({5), based on sampling conducted on November 26, 1996.

7. Becticn 3010(a) cf RCRA, 42 U.S.C. §6530(a), requires
any person who generates or transports hazardous waste, or owns
cr operates a facility for the treatment, storage, or disposal of
hazardous waste, to notify U.S. EPA of such activity within 90
days of the promulgation of regulations under Secticn 3001 of
RCRA. Section 3010 of RCRA alsoc provides that no hazardous waste
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subject te regulations may be transported, treated, stored, or
disposed of unless the required notification has been given.

8. On Octcober 7, 1996, a Notification was filed with
U.S. EPA indicating that Midwest Metallics, L.P. was a small
quantity generator of hazardous waste.

9. On December 5, 1990, an inspector from Iilincois EPA
cellected samples of auto fluff waste that was generated at
Respondents’ facility and which was disposed of at a site in
Streator, LaSalle County, Illinois. Laboratory analysis of this
waste using the Toxicity Characteristic Leaching Procedure (TCLP)
showed lead levels of 10.56 mg/1l. :

10. On June 6, 1991, and October 15, 1%91, inspectors from
Illinois EPA conducted inspections of the facility. During their
inspection visits, the inspectors found auto fluff waste piled in
various areas of the facility.

11. On October 6-7, 1993, an Illincis EPA inspector
conducted an inspection of the facility. The inspector observed
that the waste pile of auto fluff waste was still at the
facility. The inspector observed that the pile of auto fluff
waste was not stored in any container, and further, that the
Respondents in contrel of the facility at that time had not taken
any action, and had instituted no measure(s) to prevent this
waste from entering the environment, including surface water run-
off and wind dispersal from the facility.

12. On March 17, 1994, and December 2, 1994, Illinois EPA
inspectors again visited the site. During these inspection
visits, they observed that the pile of auto fluff waste was still
at the facility. This pile of auto fluff waste remained ,
uncontainerized and stored directly on the ground. Further, )
Respondents had taken no action and instituted no measure(s) to
prevent this auto fluff waste from entering the environment,
including surface water run-off and wind dispersal from the
facility.

13. On August 28-29, 1995, an Illinois EPA inspector
conducted an inspection at the facility. During these inspection
visits, the inspector observed that the pile of auto fluff waste
was still on the site. Further, the inspector observed that this
pile of auto fluff waste was still being stored uncontainerized,
directly on the ground, and that Respondents had taken no action
and instituted no measure(s) to prevent this auto fluff waste
from entering the environment, including surface water run-off
and wind dispersal from the facility.
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14. ©On May 7, 1996, an Illincls EPA inspector observed
leachate flow from the unsecured waste pile of auto fluff, and
pond off-site to the east of the waste pile; the off-site area
is also unsecured. The leachate was orange in color and had a pH
of 10, which indicated that the leachate was highly caustic. A
highly caustic leachate could cause reactions ranging from skin
rashes to chemical burns on those who come into contact with it.
In addition, the leachate could have adverse effects or destroy
vegetation in the area. The Illinois EPA inspector sampled the
leachate this same date. Laboratory analysis of these samples
for total metals showed the presence of, among other things,
beryllium, cadmium, chromium, copper, lead, nickel, silver and
zinc at the following levels:

TABLE 1
Parameter - Leachate Sample -} 35:1k1. Adm. Code |:35 Ill. Adm. Code
' Results (ppm) | Part 620 Class I | Part 620 Class II
- | CGroundwater: - | Groundwater
| Standard (ppm) . | .Standard (ppm)
Beryllitm 0.001 0.004 0.5
Cadmiup 0.003 0.005 0.05
Chromium 0.03 0.1 : 1
Copper 2.3 0.65 0.65
Lead 0.27 0.0075 0.1
Nickel 0.97 0.1 2
Marcury ¢.0017% 0.002 0.01
Silver 0.007 0.05 ———
Zine 0.48 5 10

15. On May 7, 1996, the Illinois EPA inspector also
collected samples of the sediment that had settled out of the
run-off from the autc fluff waste pile, as it had flowed and
ponded off-site. Laboratory analyses of these samples for total
metals, showed the presence of among other things, beryllium,

cadmium, chromium, copper, lead, nickel, mercury, silver and zinc
at. the fecllowing levels:



TABLE 2

Paramatexr Ssadiment Sample Result Agency Background

{ppm) Concentration In

Illinois S8oil {(ppm)

(IEPA/Env/94~161)
Beryllium 0.67 0.69
Cadmium 8.2 0.97
Chromium | . 100 17.3
Coppex 1200 19.7
Lead o 1600 49.2
Nickel o 180 16.8
Mercury . | 0.71 0.11
Silver s . 5.9 0.8
zinc 2100 103

16. The U.S. EPA has gathered samples of various waste
materials at seven sghredder gites distributed across the United
States. This study, “PCB, Lead, and Cadmium Levels in Shredder
Waste Materials: A Pilot Study” found concentrations of lead and
cadmium ranging as high as 43,000 ppm and 200 ppm, respectively.
Analysis of samples of PCBs revealed concentrations ranging as
high as 870 ppm. '

17. On November 26, 1996, representatives from U.S5. EPA and
Iliinois EPA conducted a sampling inspection at the facility. -
Eight composite samples and one duplicate of the autec fluff were
collected from four different areas of the waste pile.

18. The samples were analyzed using the Toxicity
Characterigtic Leaching Procedure (TCLP) for the eight RCRA
metals. Analytical resultg, sget forth in Table 3, demonstrated
that seven of the eight field samples exhibited the toxicity
characteristic with respect to lead (D00S8) (Table 1). 40 CFR
§261.24, method 1311, U.S. EPA publication SW-846.
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19. During the November 26, 19%6 sampling inspection,
representatives from U.S. EPA and Illinois EPA cbserved that the
waste pile of auto fluff was uncontainerized and stored directly
on the ground in an unsecured location. Further, Respondents
still had taken no action and had instituted no measure({s) to
prevent this auto fluff waste from entering the environment,
including surface water run-off from the site, and wind
dispersal. :

20. The waste pile of auto fluff is stored in an unsecured
area. The current use of the surrounding area ranges from
industrial to residential. Residences, schools, and public parks
are located within less than one mile of the facility.

21. The presence of hazardous waste in the waste pile at
the facility constitutes storage and/or disposal of hazardous
waste within the meaning of Section 1004 (3) and (33) of RCRA, 42
J.5.C. §§ 6903(3) and (33).

22. Respondents have never notified Illinois EPA and/or
U.S8. EPA regarding the treatment, storage and/or disposal of
hazardous waste in a waste pile in violation of Section 32010{(a)
of RCRA, 42 U.S5.C. §6930C(a).

23. The owner or operator of a facility which treats,
stores or disposes of hazardous waste must comply with 40 CFR
Part 265 or equivalent state regulations at 35 T1ll. Admn. Code
725. These regulations establish standards governing the
treatment, storage, and/or disposal of hazardous waste. These
standards are designed to minimize the release of hazardous waste
into the environment.

24. Respondents manage and/or have managed hazardous waste .
in a pile which is subject to the management standards for waste
piles specified at 40 CFR 265 subpart L, including:

a) 40 CFR § 265.261 - the owner or coperator of a waste pile
containing hazardous waste which could be subject to
dispersal by wind must cover or otherwise manage the pile so
that wind dispersal is controlled. Rased on observations
made during the state and federal inspections, the pile at
the facility has never been managed to control wind
dispersal.

b) 40 CFR § 265.254 - the owner or operator of a waste pile
must install twoc or more liners and a leachate collection
and removal system above and between such liners. The waste
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pile at Respondents’ facility is unlined and is without a
leachate collection system.

25. On several occasions, fires have broken out within the
waste pile located at Respondents’ facility. Emergency response
crews were called to extinguish the fires. BSubstantial
quantities of air pollutants were likely emitted from the
facility. These emissions may present a substantial hazard to
human health or the environment. ;

26. Automckile shredding operators have historically had
problems with autce fluff waste catching fire on site resulting in
the emission of numercus air pollutants. To gain insight into
the types and guantities of these air pcllutants released from
burning auto fluff piles, a U.S. EPA-funded study was conducted,
entitled “Characterization of Emissiocns from the Simulated Open
Burning on Non-Metallic Automobile Shredder Residue”. This study
simulated the open combustion of fluff and collected and
characterized the resulting emissions.

27. Samples were collected and analyzed for volatile and
semivolatile organics, particulate, and metal aerosols to
identify and quantify the types of compounds present in the open
combustion process emissions. Compounds found in the highest
concentraticns in the organic portion of the study include
benzene, chlorobenzene, ethylbenzene, toluene, styrene, and
xylenes. Of the 11 metal aercsols characterized, cadmium,
copper, lead, and zinc were found in significant guantities. The
emission characterizations performed indicated that substantial
quantities of air pollutants are emitted.

28. The hazardous waste constituents identified in
paragraphs 14, 15, and 18 of this Section, may have significant -
negative effects on human health. The administrative record for
this order describes in detail the effects of each constituent.

IV. CONCLUSIONS OF LAW

Based upon the foregoing Findings of fact, U.S. EPA has
determined that:

1. Midwest Metallics, L.P. is the owner and one of the
operatcors of the facility and S.D. Metals, as the general partner
and the entity in control of the Midwest Metallics limited
partnership, 1s also an operator of the facility. Hazardous
wastes, as defined by Section 1004(3) of RCRA, are present and
have been stored and/or disposed of at this facility.
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2. Due to Lhe presence of hazardous wastes and the
potential releases of such wastes from the facility, the facility
may present a substantial hazard to human health or the
environment.

3. The actions that are required by this Order pursuant to
Section 3013 of RCRA are necessary to ascertain the nature and
extent of the hazard to human health or the environment.

V. ORDER: WORK TO BE PERFORMED

Based upon the foregoing Findings of Fact, Conclusiong of Law,
Determinations, and the Administrative Record for the facility,
U.S. EPA hereby orders Respondents to perform the following
actions.

1. All work undertaken pursuant to this Crder shall be
performed in a manner consistent with the plans, reports, and
schedules approved by U.3. EPA. The Respondents shall perform
the following activities, in the manner and by the dates,
specified below.

2. Remedial Inpvestigation

a) No later than thirty {(30) days after the effective date
of this Order, Respondents shall submit to U.3. EPA a
Workplan for a Remedial Investigation (RI). The RI Workplan
is subject to U.S8. EPA review in accordance with the
provisions of Section X of this Crder and shall be prepared
in accordance with the réquirements in Attachment [.

b} The RI Workplan shall describe in detail the methodology
for determining the presence, magnitude, horizontal and
vertical extent, nature, direction, and rate of movement of
any hazardous wastes or hazardous waste constituents from or
to all affected media within and beyond the facility
boundary.

¢} The RI Workplan shall conform to the reguirements of
Attachment I and shall document the procedures Respondents
shall use to cenduct those investigations necessary to:

(1) c¢haracterize the autc fluff waste pile to determine
what portions of the pile contain hazardous waste within
the meaning of Section 3001 of RCRA, 42 U.5.C. §6921;
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(2} characterize the potential pathways of contaminant )
migration from the auto fluff waste pile; (3) define the H:E
degree and horizontal and vertical extent of contamination;
and {4) identify actual or potential receptors. A specific
schedule for implementation of all activities shall be
included in the RI Workplan.

d) In accordance with the provisions of the Attachment I,
the RI Workplan shall include: (1) a Project Management
Plan; (2) a Data Collection Quality Assurance Plan; {3} a
Data Management Plan; and (4) a Health and Safety Plan.

e} No later than 160 days following approval of the

RI Workplan, unless extended in writing by U.S5. EPA,
Respondents shall complete the activities described in

the Workplan, in a manner consistent with the requirements
contained in Attachment I, and submit to U.5. EPA an RI
Report. The RI Report is subject to U.3. EPA review in
accordance with the provisions of Section X of this Order
and shall be performed in a manner consilstent with the
requirements contained in Attachment I.

f) During the performance of the RI, it may be necessary to
revise the approved RI Workplan to increase or decrease the
detail of information collected to accommodate the facility
specific situation. T£f such revisions are made, the
schedule for deliverables affected by these revisions may be
adjusted by U.S. EPA.

VI. ADDITIOHNAYT, WORK

1. U.5. EPA may determine that work, in addition to that
detailed in this Qrder and Attachment I, is necessary to
ascertain the nature and extent of the hazard to human health or
the envirconment which is posed by the presence of the autofluff
pile at Respondents’ facility. If U.S. EPA determines that any
such additional work is necessary, 1t shall notify the
Respondents in writing, specifying the basis and reason for
U.5. EPA's determination and the additional work deemed
necessary. Within fifteen (15) days atter receipt of any such
notice, the Respondents shall be afforded an opportunity to meet

with U.S5. EPA to discuss the additional work required by
U.5. EPA.
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2. If Respondents continue to disagree with U.S5. EPA's
determination that additional work is necessary, Respondents
shall specify, in writing, within seven (7} days of any
conference held te discuss additicnal work at the facility, the
basis and reascns for their disagreement with U.S5. EPA's
determination. An administrative record shall ke kept cf any
dispute that additional work is necessary. Upon review of the
administrative record, the Director of the Waste, Pesticide and
Toxlcs Division shall determine, in writing, whether the
additional work requirements shall be implemented pursuant to
U.35. EPA’s determination, or whether this initial determination
shall be reversed or modified in any way. Such decision shall be
incorporated into and become an enforceable element of this
Crder, but will not be considered final Agency action for
purposes of judicial review.

3. If the Director of the Waste, Pesticide and Tcxics
Divisicn determines that additicnal work is required pursuant to
this Order, the Respondents shall submit a workplan for such work
determined to be necessary as a result of the dispute resolution
process. Respondents shall perform any such additional work, in
accordance with the standards, specifications, and schedules
deemed necessary and approved by U.S. EPA. All approved
additional work performed by the Respondents pursuant te this
paragraph shall be performed subject to, and in a manner
consistent with, the terms and conditions of this Order. Any
requirements for additional work shall be deemed incorporated
into this Order as if fully set forth herein.

VII. MINIMUM QUALIFICATIONS FOR PERSONNEL

All work performed by the Respondents pursuant to this Crder
shall be under the direction and supervision of an individual (s)
who has demonstrated expertise in hazardous waste site
investigations and remediation. Before any work is performed,
Respondents shall notify U.S. EPA in writing of the name, title,
and qualifications of the supervisory personnel and contractors
or subcontracters and their personnel to be used in carrying out
the terms of this Order. In addition, the Respondents shall
ensure that when a license is reguired, only licensed individuals
shall be used to perform any work required by this Order.
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VIII. PROJECT COORDINATCOR/INFORMATION

1. Within ten (10) days of the effective date of this
Order, U.S. EPA and Respondents shall each designate a Project
Coordinator ("PC"). The PCs shall be responsible for overseeing
the implementation of this Order. The U.S. EPA PC will be
U.S. EPA's designated representative at the facility.

2. All communications between Respondents and U.S. EPA, and .
all documents, reports, approvals, and other correspondence
concerning the activities performed pursuant to the terms and
conditions of this Ordeér, shall be directed to and through the
respective PCs. Unless otherwise specified, reports,
correspondence, approvals, disapprovals, notices, or other
submissions relating to or required under this Order shall be in
writing and originals or copies shall be sent to:

2 copies: Project Coordinator, Midwest Metallics et al.
Enforcement and Compliance Assurance Branch, DE-9J
United States Environmental Protection Agency
77 W. Jackson Blvd.
Chicago, IL 60604-3590

2 copies: Cliff Gould
Illinois Environmental Protection Agency
1701 First Avenue
Maywood, Illinois 60153

3. Each party shall provide at least five (5) days written

notice prior to changing the PC(s) and shall immediately provide
written notification once a new PC is selected.

IX. QUALITY ASSURANCE/QUALLTY CONTROL

1. Respondents shall follow U.S. EPA guidance for sampling
and analysis. Regpondents shall develop a Quality Assurance
Project Plan (QAPP) for all sampling and analysis conducted under
this Order in accordance with the reguirements in Attachment II.
Work plans shall contain gquality assurance/guality control
(QA/QC) and chain of custody procedures for all sampling,
monitoring, and analytical activities. Any deviations from the
QA/QC and chain of custedy procedures in approved work plans musctc
be approved by U.S. EPA prior to implementation; must be
documented, including reasons for the deviations; and must be
reported 1n the applicable report (e.g., RI Report or Disposal
Plan Report).
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2. The contact person(s), name{s), addresses, and telephone
numbers of the analytical laboratories Respondents propose to use
must be specified in the applicable work plan{(s).

3. All work plans required under this Order shall include
data quality objectives for each data collection activity to
ensure that data of known and appropriate quality are obtained
and that data are sufficient to support their intended use(s).

4. Respondents shall monitor to ensure that high quality
data is obtained by their consultant or contract laboratories.
Respondents shall ensure that laboratories used by Respondents
for analysis perform such analysis according to the latest
approved edition of "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods" (SW-846 Third Edition as amended by
Update Cne, July 1992), or other methods deemed satisfactory to
U.S. EPA. TIf methods other than U.S. EPA methods are to be used,
Respondents shall specify and submit all such protocols for
U.S5. EPA approval in the RI work plan. U.S. EPA may reject any
data that does not meet the requirements of the approved work
plan or U.,S. EPA analytical methods and may require resampling
and additional analysis.

5. Respondents shall ensure that laboratories it uses for
analyses participate in a QA/QC program egquivalent to that which
is followed by U.S. EPA. U.3. EPA may conduct a performance and
QA/QC audit of the laboratories chosen by Respondents before,
during, or after sample analyses. Upon request by U.S5. EPA,
Respondents shall have 1ts laboratory perform analyses of samples
provided by U.S. EPA to demonstrate laboratory performance. If
the audit reveals deficiencies in a laboratory's performance or
QA/QC, resampling and additional analysis may be required.

X. U.S5. EPA AFPROVALS

1. Unless otherwise specified, Respondents shall submit
for review by U.S. EPA, any plan, report, specification or
schedule submitted pursuant to, or required by this Order. After
review of any plan, report or other item, U.S. EPA, after a
reasonable opportunity for review and comment by the State,

shall: (a) approve, in whole or in part, the submission;
(b) approve the submission upon specified conditions; (¢) modify
the submission to cure the deficiencies; (d) disapprove, in whols

or 1n part, the submission, directing that the Respondents modify
the submission; or (e) any combination of the above.
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2. In the event of approval, approval upon conditions, or
modification by U.S. EPA, pursuant to sub-Paragraph X.1l.(a), (b},
or (c), Respondents shall proceed to take any action required
by the plan, report, or other item, as approved or modified by
U.5. EPA. Upon receipt of a notice of disapproval pursuant to
sub-Paragraph X.1.(d), Respondents shall, within 15 days or
such longer time as specified by U.S. EPA in such notice, correct
the deficiencies and resubmit the plan, report, or other item for
approval.

3. Notwithstanding the receipt of a notice of disapproval
pursuant to sub-Paragraph X.1.(d}, Respondents shall proceed,
at the direction of U.S. EPA, to take any action required by any
non-deficient portion of the submission,

4. All plans, reports, and other items submitted to
U.5. EPA under this Order shall, upon approval or modification by
U.3. EPA, be enforceable under this Order, as approved or
modified. ©Unless otherwise specified by U.S. EPA, the
Respondents shall submit a revised document within thirty (30}
days of their receipt of U.3. EPA's written comments and/oxr
required modifications. Any such revised document submitted by
the Respondents shall incorporate changes responsive to
U.S. EPA's comments and/or suggested modifications.

5. Unless otherwise specified, within thirty (30) days of
receipt of U.S. EPA's final written approval of any plan, report
or other item, the Respondents shall commence the work approved
by U.S. EPA, in accordance with the U.S. EPA-approved schedule.
Any noncompliance with any such U.S. EPA-approved plan, report,

specification, or schedule shall be considered a violation of
this QOrder.

6. Pricr to Respondents’ receipt of U.5. EPA's written
approval, no plan, report, specification or schedule shall be
construed as finally approved. Verbal advice, suggestions, or

comments given by U.S. EPA representatives will not constitute an
official approval, nor shall any verbal approval or verbal
assurance of approval be considered binding.

XI. ON-SITE AND OFF~-SITE ACCESS

1. Until this Order is terminated pursuant to Section XVI,
Respondents shall permit U.3. EPA representatives, authorized
designees, employees, agents, contractors, subcontractors, or
consultants to enter and freely move about the facility for, but
not. limited to, the following purpose(s):
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a) Interviewing facility perscnnel, contractors {(including
subcontractors and independent contractors), or any other
entity or individual respcnsible for implementing any aspect
or portion cof this Order; inspecting records relating toc the
facility and this Crder;

b) Conducting sampling, monitoring, or any other such
activity related to this Order; using a camera, sound
recording, video or any other documentary type eguipment;
or,

c) Verifying the reports and data submitted to U.S. EPA by
the Respondents.

2. Respondents shall retain all documents generated
pursuant to this Order for five (5) years.

3. The Respondents shall make available to U.S. EPA, or any
of the persons named in paragraph 1 of this section that are
designated as U.S. EPA's representatives for the purposes of
access, for inspection, copying, cor phetoegraphing, all records,
files, photographs, documents, or any other writing, including
monitoring and sampling data, that pertain to any work undertaken
pursuant to this Order.

4. To the extent that work reguired by this Order must be
performed on property not owned or controlled by the Respondents,
the Respondents shall use its best efforts to obtain a "Site
Access Agreement” to perform such work within thirty (30) days of
the date Respondents become aware or should be aware of a need to
perform such work. Any such Access Agreement shall provide for
reasonable access by U.3S. EPA, and any of the perscons listed in
paragraph 1 of this Section, which are designated as U.S. EPA’s
representatives for the purposes of access. In the event that a
Site Access Agreement 1s not obtained within the thirty~day
period, the Respondents shall notify U.S. EPA, in writing,
documenting its best efforts to obtain such agreements. Best
efforts, as used in this paragraph, shall include, at a minimum:

a) A certified letter from the Respondents to the present
owner of such property requesting permission to allow the
Respondents, U.S. EPA and any of their designated
representative (s) access to such property; and
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b) The property owner's response, 1if any.

¢} Reasonable compensation or an offer of reasonable
compensation by Respondents to property owner in
consideration of access. '

5. Nothing in this Order shall be construed to limit oxr
otherwise affect U.S. EPA's right of access and entry pursuant to
any applicable laws and regulations, including RCRA and the
Comprehensive Environmental Response Compensation and Liability
Act of 1980 "CERCLA", as amended, 42 U.S5.C. § 9601 et seq.

6. Nothing in this Section shall be construed to limit or
otherwise affect the Respondents’ liability and obligation to
perform environmental response actions, including environmental
response actions beyond the facility boundary, notwithstanding
the lack of access. U.S5. EPA may determine in the future that
additional on-site measures must, pursuant to another Order,
permit, or plan, be taken to address releases beyond the facility
boundary if access to off-site areas cannot be obtained.

XII. AVAILABILITY OF INFORMATION/NOTIFICATION

1. Respondents shall give the U.S. EPA PC twenty {(20) days
advance oral notice of the following activities undertaken
pursuant to this Order: all well monitoring activities,
including, but not limited to, drilling, installation and
testing; and all on-site and off-site field activities, such as
installation or removal of equipment,-or sampling events,
geophysical studies, or soil gas monitoring. At the regquest of
U.5. EPA, Respondents shall provide or allow U.S. EPA or its
authorized representatives to take split samples of any or all
samples collected by the Respondents pursuant to this Order. B

2. All data, information, and records created for or
maintained by the Respondents pursuant to this Order shall be
made available to U.S. EPA upon request. Respondents shall use

their best efforts to insure that all employees of the
Respondents and all persons, including consultants, contractors
and subcontractors who engage in activities under this Order, are
made available to, and cooperate with, U.S. EPA if information,
whether written or oral, is sought.

XITT. RESERVATION OF RIGHTS

1. U.5. EPA expressly reserves, without limitation, all of
1ts statutory and regulatory powers, authorities, rights,
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remedies and defenses, both legal and equitable, including the
right to seek injunctive relief, cost recovery, monetary
penalties, or punitive damages.

2. This Order shall not be construed as a covenant not to
sue, or as a release, waiver or limitation of any rights,
remedies, defenses, powers and or authorities which U.S. EPA has
under RCRA, CERCLA, or any other statutory, regulatory or commcn
law autheority of the United States. :

3. This Order shall not limit or cotherwise preclude
U.S. EPA from taking any additicnal legal action against the
Respondents should U.S. EPA determine that any such additional
legal action is necessary or warranted.

4., This Order shall not relieve the Respondents of its
obligation to obtain and comply with any federal, state, county
or local permit, nor is this Order intended to be, nor shall it
be construed to be, a ruling or determination on, or of, any
issue related to any federal, state, county, or local permit.

5. U.S. EPA reserves the right to perform any portion of
the work required by this Order including, but not limited to,
any additional site characterization, feasibility study, and/or
response deemed necessary to protect human health or the
environment.

6. Notwithstanding compliance with the terms of this Order,
Respondents are not released from liability for the costs of any
response acticons taken by U.S. EPA. U.S. EPA reserves the right
to seek reimbursement from Respondents for any costs incurred by
the United States. '

XIV. NON-RELEASE OF OTHER CLATMS AND PARTIES

Nothing in this Order shall constitute, cor be construed tgo
censtitute, a release from any claim, cause of action or demand
in law or equity against any person, firm, partnership, or
corporation for any liability Respondents may have arising out
of, or relating in any way to, the generation, stcrage,
troatment, handling, transportation, release, or disposal of any
hazardous constituent, hazardous substance, hazardous waste,
pollutant, or contaminant found at, taken to, taken from, or
emanating from the facility.
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X¥. OTEBER APPLICABLE LAWS

Respondents shall undertake all actions reguired by this
Order in accordance with the requlrements of all applicable
local, state and federal laws and regulations. Respondents shall
obtain all permits or approvals necesgsary to perform the work
regquired by this Order.

XVI. TERMINATION AND SATISFACTION

The provisions of this Order shall be deemed satisfied and
the obligations of the Respondents under this Order shall
terminate upon Respondents’ receipt of a written statement from
U.S. EPA that Respondents have completed, teo U.S5. EPA's
gsatisfaction, all the terms and conditions of this Order,
including any additional work which U.S. EPA may determine to be
necesgary pursuant to this Order. So long as the Respondents are
performing work pursuant to, or reguired by this Order, this
Order shall not be deemed terminated or satisfied. At any time
after Respondents complete all of the tasks reguired by this
Order, Respondents may reguest in writing that U.S. EPA provide
Respondents with this statement of completion. Within ninety
(90) days after any such reguest by Respondents, U.S. EPA will
use its best efforts to provide Respondents with this statement
of completion, or a written statement as to the basis for a
refusal to provide Respondents with such statement of completion.

XVII. HMODIFICATION

1. This Order may be amended by U.S. EPA. Such amend-
ments ghall have as their effective date the date on which they
are gigned by the Chief of the Enforcement and Compliance
Aggsurance Branch; Waste, Pesticides and Toxics Diwvision,

U.5. EPA, Region 5.

2. Notwithstanding the above, the U.S8. EPA PC and the
Respondents may agree to changes in the scheduling of events.
Any such changes must be reqguested in writing by the Respondents
and be approved in writing by the U.S. EPA PC,

3. No informal advice, guidance, suggestions, or comments
by U.S. EPA regarding reporits, plans, specifications, schedules,
and any other writing submitted by the Respondents will be
construed as an amendment or modification to this Order.
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XVIII. SEVERABILITY

If a court issues an order that invalidates or stays any
provision of this Order, or finds that any or all of the
Respondents have sufficient cause not to comply with one or more
provisions of this Orvrder, Respondent(s) shall remain bound to
comply with all provisions of this Order not affected by the
court's order.

XIX. OPPORTUNITY TO CONFER

1. As provided in Section 3013 (c)of RCRA, 42 U.S5.C.
§ 6934 (c), Respondents or their representative(s) have the right
to confer with U.S. EPA on the actions required pursuant to this
Order. The scheduling of a conference with U.S. EPA does not
relieve Respondents of the obligation to submit the RI work plan
required under Section V of this Order within thirty (30)
calendar days of the issuance of this Order. The opportunity to
confer with U.S. EPA may be pursued by Respondents before the
initial submission of the RT work plan required under Section V
is due. If Respondents have submitted their written Notice of
Intent to Comply pursuant to Section XX of this Order, they may
also exercise their opportunity to confer with U.S. EPA after
they submit, for U.S. EPA approval pursuant to Section X, the RI
work plan required under Section V of this Order.

2. At any time prior to the initial submittal of the RI
Work Plan required under Section V of this Order, Respondents or
thelr representative may also provide information, in writing or
in person, to U.S. EPA to show why Respondents should not be
subject to this Order, and may provide whatever additiocnal
information Respondents believe is relevant to the disposition of
this matter. If the information is initially provided verbally
to U.S. EPA, it shall be reduced to writing within fourteen (14)
days after the meeting or conference in which the information is
originally provided.

3. Any request for a conference with U.S. EPA, and other
gquestions regarding this Order, should be directed to:

Sherry I.. Estes

Office of Regional Counsel, C-14J

United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, Illinois 60604

(312) B8B6-7164
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XX. NOTICE OF INTENTION TCO COMPLY/ PERALTIES FOR NONCOMPLIANCE

1. Respondents shall notify U.S. EPA in writing within
five (5) business days after the effective date of this Order of
Respondents’ irrevocable intent to comply with this Order.
Failure of each Respondent to provide such notification within
this time period shall be a violation of this Order. Notice
shall be sent to:

Sherry L. Estes

Office of Regional Counsel, C-14J

United States Environmental Protection Agency
77 West Jackson Boulevard

Chicago, Illincis 6G604

(312) 886-7164

2. If Respendents fail to comply with any terms or
provisions of this Order which are issued pursuant to the
provisions of RCRA.§ 3013, U.3. EPA reserves the right to
commence a subsequent action to require compliance and/or to
assess a civil penalty. Pursuant to RCRA § 3013, the Federal
Civil Penalties Inflation Adjustment Act, 28 U.S.C. § 2461, and
U.S. EPA's implementing regulations published at 61 Fed. Reg.
69360 (December 31, 1996), a court may assess a civil penalty not
to exceed $5,500 per day for each day that Respondents
unreasonably fail to comply with any provision of this Order
issued pursuant to Section 3013.

XTI . IMMINENT AND SUBSTANTIAL ENDANGERMENT

Notwithstanding any other provision of this Order,
enfercement actions may be brought against Respondents, pursuant
to S8ection 7003 of RCRA, 42 U.5.C. § 6973 and/or any other
applicable statutory or regulatory authcrity, should U.S. EPA
find that additional measures are necessary to prevent an

imminent and substantial endangerment to human health or the
environment.
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XXII. EFFECTIVE DATE

The effective date of this Order shall be ten (10) days
after the date on which the Chief of the Enforcement and
Compliance Assurance Branch of the Waste, Pesticides and Toxics
Division, U.S. EPA, Region 5, signs this Order.

It is so Ordered:

Jo eﬁh M/ Boyle, Branéﬂ Chief
Enfgrcement & Compliance Assurance Branc
Waste, Pesticides and Toxics Division
United States Environmental Protection Agency
Region 5

Gocspll 1. Bt A
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CERTIFIED MALL
RETURN RECEIPT REQUESTED

‘Mr. Terance Coogan
Midwest Metallics

7955 W. 59th Street
Summit, Illinois 60301

Re: Section 3007 Information Request
Midwest Metallics
ILD 054 348 974

Dear Mr. Coogan:

This is in regards to the request for information sent to you by
the United States Environmental Protection Agency (U.S. EPA),
dated April 1, 1998. The information request directed you to
provide information relating to Midwest Metallics’ notification
of regulated waste activity, within 30 days of receipt of the
request. According to the United States Postal Service record,
the information request was received at your facility on April 3,
1998. Per the terms of the information request, your response
was due to the U.S3. EPA on May 3, 1998.

As of today, I have not received a response to the information
regquest.

Failure to respond to the Information Request or adequately
justify such failure to respond can result in enforcement action
by the U.3. EPA pursuant to 3008 of the Resource Conservation and

Recovery Act, with penalties of up to $25,000 per day of
violation.
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since any information not so identified may be made available to the
public without further notice.

If you have any questions regarding this matter, please contact John
Gaitskill at (312) 886—67957 :

Sincerely vyours,

., Chief

Section

Enforcement and Compliance Assurance Branch
Waste Pesticides and Toxics Division

Enclosure

cc¢: Gino Bruni, IEPA
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

IN THE MATTER OF:
MIDWEST METALLICS

7955 W 59TH ST
SUMMIT, IL 60501

Information Request Pursuant

to Section 3007 of the Resource
Conservation and Recovery Act,
as amended, 42 U.S5.C. § 6927

B

EPA ID NO.: ILD 054 348 974

This is a request by the United States Environmental Protection
Agency (U.8. EPA) issued pursuant to Section 3007 of the Resource
Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §6927.
The issuance of this request requires Midwest Metallics (respondent)
to submit information related to the Notification of Regulated Waste
Activity submitted to U.S. EPA in July 1996 for its facility at 7955
West 59th Street, Summit, Illinois (facility), and is for the

purpose of enforcing the provisions of RCRA.

This Information Request i1s not subject to the approval regquirements
of the Paperwork Reduction Act of 1980, 44 U.S.C. §3501, et seq.

The U.S. EPA has determined that this information is necessary to
ascertaln the compliance status of Midwest Metallics with the RCRA

regulations.

I. INSTRUCTIONS

This request requires the submittal by Respondent of all information
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called for, in as detailed a manner as possible. Where specific
information is not available or accessible, an explanation of the

method by which each answer is determined must be provided.

The information must be provided notwithstanding its possible
characterization as confidential information or trade secrets.
Respondent is entitled to assert a claim of confidentiality pursuant
to 40 CFR § 2.203(b}) for any information produced that, if disclosed
to persons other than officers, employees, or duly authorized
representatives of the United States, would divulge information
entitled to protection as trade secrets. Any information which the
Administrator of the U.S. EPA determines to constitute methods,
processes or other business information entitled to protection‘as
.trade secrets will be maintained as confidential pursuant to the
procedures set forth in 40 CFRAEart 2, Subpart B. A request for
confidential treatment must be made when the information is
provided, since any information not so identified will not be
accorded this protection by the U.é. EPA. Any such confidentiality
request must specifically indicate which items, documents and/or
information are claimed as confidential, and must provide a detailed
explanation supporting specifically each indicated item, document

-and/or information.

The information submitted pursuant to this request must be notarized

and returned over the signature of a responsible company officer
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certifying that all statements contained therein are true and
accurate to the best of the gignatory's knowledge and belief uging
the following statement:
I certify under penalty of law that I have personally
examined and am familiar with the information submitted in
responding to this information request for production of
documents. Based on my review of all relevant documents
and inquiry of thoge individuals immediately responsible
for providing all relevant information and documents, I
believe that the information submitted is true, accurate,
and complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment.
The information requested herein must be provided to the U.S. EPA
~within thirty (30) days of receipt of this request. The regponse to
this reqguest shall be sent to the following address:
John Gaitskill
United States Environmental Protection Agency
Enforcement and Compliance Assurance Branch (DE-9J)
77 West Jackson Boulevard
Chicago, Illinois 60604-3590
Should the signatory find at any time after submittal of the
requested information that any portion of the submittal certified as
true is false or misleading, the signatory should submit corrected
information to the U.S. EPA, Region 5 office, within 10 days of
discovery. If any information submitted under this information
request i1s found to be untrue or misleading, the signatory may be
prosecuted under Section 1001 of Title 18 of the United States Code.
The U.S. EPA has the authority to use the information requested

herein in an administrative, civil or criminal action.

II. DEFINITIONS

"Hazardous waste" means a hazardous waste as defined in 40



CFR § 261.3.

III. REQUEST FOR ANSWERS TOC QUESTIONS AND THE PRODUCTION OF
DOCUMENT S

Respondent shall provide all data necessary to answer the following
information requests for its facility at 7955 West 59th Street,

Summit, Illinois.

1. By submittal sign 15 July 1996 (attachment), the U. S. EPA
was notified by Midwest Metallics, EPA ID # ILD 0h4 348
974, of hazardous waste activity at its facility. Verify
that all the information on that notification is still

wvalid.

2. TIf the information contained in the notification is still
valid, elaborate on the information contained in section
VII, pertaining to ownersghip. The notification indicates
CORP as the owner. Provide the address and telephone

number of CORP as indicated'on the form.

3. In Section VIII of the notification, a mark was put in item
3, “Highway” under the Transporter heading. This indicates
Respondent 1s a transporter of hazardous waste, pursuant to
40 CFR part 263. If that ig still valid, provide a copy of
the shipping manifest required %y 40 CFR 263.22 for each

shipment performed by the facility since 1 July 1997.
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4. In section IX, entitled “Description of Regulated Wastes”,

the notification indicates the U. $. EPA code for the
hazardous waste handled by the facility to be D001,

ignitable waste. Provide a list of the names of the

hazardous wastes with that code handled by the facility.

s/
Issued this T/ day of PMerie ) , 1998.
%WMJ
Lorna M.\Jereza, P, ghief
Illineis/Fridiana tlon

Enforcement and Compliance Assurance Branch
Waste, Pesticides and Toxics Division

United States Environmental Protection Agency
Region 5
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It is our intention to file the c¢ivil administrative complaint on
or around September 1, 1997, if no consent decree is entered by
the State and Midwest Metallics before this date. Please submit
your response to this office within fifteen (15) business days of
receipt of this letter. Midwest Metallics should direct its
response to Michael Ribordy, 77 West Jackson Boulevard (DRE-8J},
Chicago, Illinois 60604. Thank you for your prompt attention to
this matter.

Sincerely yours,

Joseph M. Boyle, Chief
Enforcement and Compliance
Assurance Branch

Attachment
cc: Terrence J. Coogan, Midwest Metallics (w/attachment)
William C. Child, Illinois EPA (w/attachment)
RoseMarie Cazeau, IAGO (w/attachment)
bcc: Sherry Estes, ORC (w/attachment)
Branch File
Section File
Compliance File {(w/attachment)
f:\user\share\ILINECAB\midshow. cau

DRE-8J/MR;:/be/7/1/97/filename:midshow.cau



-ATTACEMENT I

Information Request

Section I.

1. List every corporation, partnership (including limited
partnerships) and sole proprietorship in which the principals of
Midwest Metallics hold an ownership interest or exercise
management responsibility. Identify the legal form of each
business.

2. For each business entity listed in the response to gquestion
#1, above, provide the following:

a) the legal name of the entity;

b) the current address and telephone number of the business
entity;

c) specify the business activity;

d) specify the total capitalization and the percentage of
each principal’s ownership interest in the business;

e} the title of any position each principal now holds with
the business and the date that the principal assumed
this position. Briefly describe the principal’s
responsibilities and activities in each position;

3. For each business that is listed in response to question #1
of this Section, identify any and all person{s) related to the
principals of Midwest Metallics by birth, or by marriage, who
holds an ownership interest in that business or is employed by
that business. For each person identified, provide the following
information: °

a) specify the individual’s name and his/her relationship
fo the principal and provide the individual’s current
address and telephone number;

b) specify the individual’s ownership interest as a
percentage of capitalization;

c) specify the job title and period of incumbency.

Section II.

1. For each business entity listed in your response to Question
#1, Section I, and that a Midwest Metallics principal and his or



her family members, related to by birth or by marriage, own a
combined majority interest in, provide:

a)

b)

e)

for the last five tax years, federal income tax returns
and all supporting schedules;

for the last five tax years, complete independent
auditors’ reports and all notes thereto; '

for the last five years, internal financial statements
such as the balance sheets, income statements, and
source and application of funds or cash flow statements
with any comments attached;

for the last five years, list every tangible asset and,
detailed asset by asset, its corresponding accumulated
depreciation schedule or amortization of intangibles
relating to those assets;

for the last five vyears, list the names, addresses, and
account numbers of all financial institutions, including
banks, savings and loans, credit unions, brokerage
houses, stock funds, mutual fund companies, investment
companies, and bonding companies with which

the entity has had an account. For each account, list
the type of asset and the current value of the asset;

for the last five vears, submit a detailed schedule of
bank loans payable and other loans payable. For each
loan listed, provide the original amount borrowed, terms
of the loan, due date, amortization schedule, any
restriction, balance now due, and the financing
statements submitted with the original loan application;

copies of all loan applications and financing statements
filed in support of any lien placed on equipment or
property during the last five vyears;

a copy of the corporate charter and the articles of
incorporation, if any, or any partnership agreement;

for the last five years, a copy of all annual reports
prepared and submitted to any state and/or federal
government and/or regulatory authority;.

state the names, addresses and soclal security number of

all shareholders, number of shares owned by each,
percentage of ownership, value of shares;

2.



complete, sign and return the Tax Information
Authorization {(Form 8821) with the response to this
Information Reguest. In Item 3, enter the Tax Form
Number of the income tax return that you filed and

identify the last five years that you filed these
returns;

a detailed, complete chart of accounts (index to
financial records).









PROPOSED AGENDA
Meeting with Midwest Metallics
April 19, 1997

I. Introductions and Explanation of Enforcement Committee’s role
II. Overview of RCRA, air and water violations at Summit facility

IIT. Brief discussion of evidence linking Midwest Metallics to 76th and Albany site and progress
of current state and city litigation at this site

IV. Discussion of possible global settlement(s) in context of on-going City and State actions
V. Nature of enforceable schedule for immediate and long-term injunctive relief .

VL. Actions that EPA likely will take as a result of this meeting.
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the City of Chicago, with regard to its disposal of waste at the site located at 76th and Albany in
Chicago.

U.S. EPA’s goal is to obtain expedited injunctive relief at both sites, as well as the
company’s continued compliance with the 1996 CERCLA Administrative Consent Order for the
H & H Landfill in Gary, Indiana. The City of Chicago particularly wants to obtain an expedited
clean-up of the 76th and Albany site, as that site is a candidate for re-use. We would like to
discuss with you the possibility of combining this injunctive relief in a comprehensive consent
decree, to be entered in the on-going State solid waste action involving the Summit facility, which
would contain enforceable timetables. We think that such an approach might offer clear benefits
to Midwest Metallics and allow it to avoid litigation brought by several layers of government.

- Accordingly, we would like to discuss these matters with you in a meeting, to be held on
April 10, 1997, at 10:00 a.m. at the Office of Regional Counsel (ORC), Region V, U.S. EPA,
200 West Adams, in the Lakes and Streams conference room. (Meeting participants should
procede to the ORC reception area on the 29th floor). Present will be representatives of
U.S. EPA, Illinois EPA, the Illinois Attorney General’s Office, the Cook County State’s Attorney
and the City of Chicago. We hope that at this meeting we can make substantial progress in
negotiating expedited injunctive relief for all of the sites discussed in this letter where Midwest

Metallics has disposed of its auto fluff waste.

If serious negotiations toward settlement do not occur at this meeting, U.S. EPA is
prepared to seek administrative or judicial enforcement against the RCRA and other violations
identified in the November 26th inspection. In such an enforcement action, for the RCRA
violations alone, U.S. EPA would seek a substantial penalty. Serious efforts toward expedited
injunctive relief at these sites could result in substantial mitigation of the penalty that U.S. EPA
would otherwise seek.

You may contact me at (312) 886-7164 if you have any questions regarding this letter or
the April 10th meeting,

Sincerely,

Sherry L. Estes
Assistant Regional Counsel

cc: Greater Chicago Enforcement Subcommittee
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SERVICE LIST
People v. Midwest Metallics, ef al.
Russell Eggert, Esq. ‘Teresa F. Frisbie, Esq.
Thomas W. Dimond, Esq. Foran & Shulz
Mayer Brown & Platt ~ 30 North LaSalle Street
190 South LaSalle Street Suite 3000

Chicago, Illinois 60603 Chicago, Hilinois 60602
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ILLINOGIS ENVIRONMENTAL PROTECTION AGENCY

Gpen Dump Inspection Checklist

unty: Cook LPC#: 0216000103 Region: 2
Location/Site Name: Chicage Shredding, Division of Midwest Metallics L.P.
Date: November 16, 1995 Tima: From 09:30am  To 10:350am Previous Inspection Date: (08/28/85

Inspector{s}: Gino Bruni

Weather: 45 degrees, Cloudy

No. of Photos Taken: # 16 Samples Taken: Yes # No X
Interviewed: Dennis Bloom Complaint #:
Send Inspection Beport to: Terence Coogan _ Chicago Shredding
7955 W. 59th Street 12901 S. Stony Island Ave.
Argo, lllingis 60501 Chicago, lllingis 60633
| SECTION DESCRIPTION
1. | 9{a} CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS
2. | 9lc) CAUSE OR ALLOW OPEN BURNING
3.1 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTEICHN IN ILLINOIS X
4. | 12{d} CREATE A WATER POLLUTION HAZARD
5.1 21{a) CAUSE OR ALLOW OPEN DUMPIRNG -4
6. | 21(d) CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
OPERATION:
{1) Without a Permit
(2) In Violation of Any Regulations or Standards Adopted by the Board X
7. | 21{e) DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT/TQ SITES NOT MEETING REQUIREMENTS OF
ACT AND REGULATIONS
8.1 21{p} CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE [N A MANNER WHICH RESULTS
iN ANY OF '_THE FOLLOWING OCCURRENCES AT THE DUMP SITE:
(1) Litter X
{2) Scavenging I
{3} Open Burning
{4 Deposition of Waste in Standing or Flowing Waters

Rovinod 331195

{Open Dump - 1)



afC.Aéo J//A’ébeJG, Divsvian oF Alrpwes7 HIE7S A’.- aw Lels
LPC#: 03/600 0 /0 3
Inspection Date: /2 /9\;"

I {5) Proliferation of Disease Vectors
{6} Standing or Flowing Liquid Discharge from the Dump Site
9. | 55(a) MO PERSON SHALL: |
{1 Cause or Allow Open Dumping of Any Used or Waste Tire X
{2) Cause or Allow Open Burning of Any Used or Waste Tire

10. | 807.201 & CAUSING OR ALLOWING THE DEVELOPMENT AND/OR OPERATIONOFA |
' 807.202 SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT ISSUED BY THE
AGENCY
11. | 722.111 HAZARDOUS WASTE DETERMINATION X
12. | 808.121 SPECIAL WASTE DETERMINATION X
13. | 809.302(a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A

WASTE HAULING PERMIT AND/OR MANIFEST

14. APPARENT VIOLATION OF: { )} PCB; { ) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON:

15. | OTHER: Failed to file an initial facility report to provide information cdncerning location X
815.201 and disposal practices of the facility.
815.202(a) Failed to file the initial report in a timety manner, as specified in that Section. X
815.203(b) Failed to submit required information. X
815.301 Failed to provide an annual report with the Agency. X
815.401 | Failed to submit quarterly groundwater monitoring report. X

/7

) oS
gnatars’of Indpector(s)

Informational Notes
1. [Mineois] Environmental Protection Act: 415 ILCS 5/4.
2. Hlinois Pollution Control Board: 35 ll. Adm. Code, Subtitle G.
3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal
conclusions of the Agency or as Emiting the Agency’s statutory or regulatory powers.
4. The provisions of subsection {p} of Section 21 of the [lllincis] Environmental Protection Act shall be enforceable
either by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.
5. This inspection was conducted in accordance with Sections 4(c} and 4{d} of the [lllinois] Environmental Protection
Act: 415 ILCS b/4{c) and (d).
Items marked with an "NE” were not evaluated at the time of this inspection.
Statutory effective date: through 1/10/95.
Regulatory effective date: through 7/21/94.

QN>
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0316000103 - Cook County

Chicago Shredding, Division of Midwest Metallics L.P.
November 16, 1995

NARRATIVE
Prepared by Ginoc Bruni

On November 16, 1995 I conducted an inspection at the subject site.
I met with Dennis Bloom (Chicago Shredding) . The purpose of this
inspection was to identify the alleged waste piles of sediment, and
to determine if the wood and one crushed drum have been removed to
a permitted landfill. This inspection was agreed to by Terry
Coogan (Midwest Metallics) during a November 8, 1995 pre-
enforcement conference.

WOOD, TIRES, AND A CRUSHED STEEL DRIUM

The tires were shredded on-site. The wood and the crushed drum
were removed to a landfill. Bloom did not know the landfill which
accepted the wastes. A landfill receipt was not provided.

WASTE PILES OF SEDIMENT

The waste piles of sediment which were observed during the August
28, 1995 inspection were combined into one pile. Bloom indicated
the piles do not contain waste. Chicago Shredding purchases the
following materials which are alleged to be waste sediments: beach
iron, turnings, grindings, borings, and steel pit. Bloom indicated
they have analysis of each material. Bloom could not provide me
with the analysis, suppliers or customers of the alleged wastes.

I spoke to Terry Coogan (Midwest Metallics) on numerous occasions
requesting the landfill receipt for the wood and crushed drum, and
the analysis for the alleged waste sediments. I have not received
any of the requested information.

At the time of the inspection the viclation of Section 55(a) of the
Act wasg resolwved.

The following violations remain outstanding:

1) 12{(a) of the Act : 7) 815.201
2) 21(a) of the Act 8) 815.202 (a)
3') 21(d) (2) of the Act 9) 815.203 (b)
4)  21(p) (1) of the Act 10) 815.301
5) 722,111 ~11) 815.401

6) 808.121










Chicago Shredding
November 8, 1995
Page 2

Gino Bruni of the Agency will visit the site during the week of
November 13, 1995, to identify the alleged waste piles of sediment
to one of the following Midwest Metallics representatives: Terence
Coogan or Dennis Bloom. By the end of November, 1995, Midwest
Metallics will submit a proposal to the Agency regarding the
removal of the waste piles. The proposal will contain a time
schedule for the removal of the waste piles.

A follow-up inspection will be conducted to demonstrate compliance
with the above.

2} Section 55(a) (1)
of the Act - The tires that were dumped on-site
will be shredded on site by the end
of November, 1995.
3) Section 722,111 - Submit a hazardous waste determin-
ation to the Agency for the fines,
and sediments by February 6, 1995.
4) Section 808.121 - Submit a special waste determination
to the Agency for the fines, and
gsediments by February 6, 1985,
5) Sections 815.201,
815.202{a), 815.203(b),
815.301, and 815.401, - Contact the Agency’s Disposal

Alternatives Unit by November 15,
1995, and request a seolid waste
determination regarding the
wastepile of fines located near the
goutheast corner of the site.
Contact Gino Bruni of the Agency by
November 15, 1995, with a time
gghedule when the application will
be sent to the Disposal Alternatives
Unit. Midwest Metallics will notify
the Agency by February 6, 19%6, on
how the fines will be managed.

You have 10 days from the date of this letter to send a written
statement to the Agency confirming your intention to take the steps
identified above. If the Agency does not receive this written
statement within 10 days the Agency will proceed with formal
enforcement. The Agency looks forward to working with you toward
the resolution of the identified viclations.



Chicago Shredding
November 8, 1995
Page 3

Your written response and one copy of all documents submitted in
response to this letter should be sent to:

Deanne Virgin

Planning and Reporting Section

Division of Land Pollution Control #24
Tllinois Environmental Protection Agency
2200 Churchill Road, P.0. Box 19276
Springfield, Illinois 62794-9276

with a copy to:

Gino Bruni, DLPC

Illinois Environmental Protection Agency
1701 South First Avenue - Suite 600
Maywcod, IL 60153

Please note, although you may return to compliance for these
apparent vieclations, the Agency reserves the right te file an
enforcement action based on the alleged violations of the Act
and/or the Regulations that were the subject of this pre-
enforcement conference regardless of your current or future
compliance with the Act and/or Regulations.

Should you have any gquestions concerning this letter or need
further assistance, contact Gino Bruni at 708/338-7900.

Sincerely,

STAET UM S

Cliffeord Gould
Maywood Reglon Manager
Division of Land Peollution Control

CG:CG:dfa:Chicshr.pec-

cc: Division File
Maywood Region
Deanne Virgin
Rich Bulger



STATE OF ILLINOIS

ENVIRONMENTAL PROTECTION AGENCY

SUBJECT: Pre-Enforcement Conference ,
FACILITY: M cpnn SAHREDp e Date 7 -9 - 25~
Attendees:
NAME - (Please Print) Title/Position Facility/Firm Name . Phone No.
. Cine (SR £ LA/ 357770
_ z'f7/
2. Ligh Rohor 1 Acicdnt-lomep! | IEFA 791555
7 7o/
3. Tecey  CooGan GeEneRAL (o pusier, MIDWEST METHrLeics | S94-717)
M0¥|
4.0.‘\' QQ G‘DU \ é Qeci : Mq\‘—- T—‘EPQ 223%-1900
5.
6.
7.
8.
9.
10.
11.
12,
13,

14.







GENERATOR:

SITE:
PERMIT #:
WASTE ID:

No records

GENZIATOR:
SITE:

PERMIT #:
WASTE 1ID:

No records
GENERATOR:
SITE:
PERMIT #:
WASTE ID:

No records

Midwest Metallics L.P.

Beecher Development

8505066 Start: 05,/29/85 Expirz:
Fluff Grit Mix

05/29/90

ware recorded during the manifest search.

Midwest Metallics L.P.

Beecher Development

850505 Start: 05/29/85 Expire:
Auto Fluff

05/29/90

were recorded during the manifest search.

Midwest Metallics L.P.

Beecher Development

850504 Start: 05/29/85 Expire:
Grit & Sediment

05/29/90

were recorded during the manifest search.






LPC#:

Inspaction Date:

Aueosd 3771/06

{Open Dump - 2)

9. | 55{a) MO PEASON SHALL:
(1) Cause or Allow Open Dumping of Any Used or Waste Tire
(2) Causa or Allow QOpen Burning of Anv Used or Waste Tire
LINOIS ADMM!STRATNE COEBE"BEQUlREMENTS"
10. §{ 807.201 & CAUSING OR ALLOWING THE DEVELOPMENT AMD/OR OPERATION OF A
807.202 SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT 1SSUED BY THE
AGENCY
11. ] 722.111 HAZARDOUS WASTE DETERMIMATION
12. | 808.121 SPECIAL WASTE DETERMINATION
13. | 809.302({a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A
WASTE HAULING PERMIT AND/OR MANIFEST
"OTHER REQU!REMENTS
14. APPARENT VIOLATION OF:{ )PCB; { ) CIRCUIT COURT
CASE NUMBER: ORDER ENTERED ON:
15. | OTHER: Failod to file an initial facility report t0 provide information concerning location X
815.201 and disposal practicas of the facility.
815.202 Failed to ﬁle.the initial veport in a timely manner, as specified in that Section. h 4
815.203 Failed to submit raguired information. b 4
815.204 Failad to submit initial reporte signed by a duly authorized agent, including the .4
agent’s name, address and telephons number and evidence of the agent’s
authority to sign.
815.301 Failad to provids an annual report with the Agency. b4
815.303 Failled to submit required information in the annusa! report. X




LPC#:

inspection Date:

QOTHER:

Feiled to submif qguartery groundwater MONLONG report. X
815.401. '
818,801 Failed to retain for Agency inspection the informstion required to be X
mamad in Subpart E of Part 815.
815.502 Failed to retain nccepiance reports prior to placing & structure inte use. X

informational Rotes

1.
2.
3.

%N o

Raveed 37 86

4777 % 3,4“

. SigHatdre of Inspector|s)

[Hiinois] Environmental Protection Act: 415 ILCS 5/4.

finois Pollution Control Board: 35 M. Adm. Code, Subtitie 8.

Statucory end regulatory veferences herain are provided for convenience only and should not be construed as lagsl
conclusions of tha Agency or as limiting the Agency’s statutary or regulstory powers.

The provisions of subsecton {p} of Section 21 of the {liiincis] Environmenial Protection Act shall be enforceable
gither by administrative citetion under Section 31.1 of the Act or by compleint under Section 31 of the Act.
This inspection was conducted In sccordence with Sections 4{c} and 4{d} of the [lilinois] Environmental Protection
Act: 415 ILCS S5/dic) and (d).

itams mearked with an "NE" were not evalusted at the time of this inspection.

Statutory effective date: through 1/910/95.

Regulatory effectiva date: through 7/21/94.

{Open Dump - 3)



NARRATIVE
Prepared by Gino Bruni

Cn August 28 and 29, 1995, I conducted an open dump inspection at
Midwest Metallics L.P. The inspection was reqguested by Rich Bulger
(Legal Counsel) . On August 28, 1995, the following individuals
were present: Terence Coogan and Wanda Klein from Midwest
Metallics, Rich Bulger and myself from the IEPA. On August 29,
1995, I met with Ken Archer from Midwest Metallics.

Midwest Metallics started processing auto shredder residue in their
eddy current system, sometime in September 1994. The eddy current

system replaced the rising current system. The auto shredder
residue is generated by shredding automobiles and white goods
utilizing one hammermill shredder. Large magnets within the

shredder removes the ferrous metal from the residue. The ferrous
metal ig sold as a product. The remaining residue is processed in
the eddy current system, where further separation of the ferrous
and non-ferrous metal takes place. The residue may have to be
processed two or more times. The final stage of processing is the
heavy separation process where the small amount of remaining auto
fluff is separated from the non-ferrous metals. The non-ferrous
metals (aluminum, zinc, copper, brass, and stainless steel) are
sold as a product. The company also receives auto shredder residue
for processing from Chicago Shredding, Division of Midwest
Metalliecs L.P., 12801 S. Stony Island, Chicago IL. 60633.

The following piles of materials were observed on-site:

1) First run eddy current system residue, accumulated in a
concrete lined bay (see photo #1). The majority of this
material consists of non-ferrous metals. This material is

reprocessed thru the eddy current system.

2) Second run eddy current system residue, accumulated in a
concrete lined bay (see photo #2). The majority of this
material consists of non-ferrous metals. This material 1is

sent thru the final separation which is called the heavy
separation process, where the second run material is put into
a tank containing water and ferrous silicon; the light
materials float to the top, the heavy non-ferrous materials
sink to the bottom. The light materials include aluminum and
small amounts of auto fluff. The auto fluff is shipped to
County Landfill. The heavy non-ferrous metals are scld as a
product.

3) Fines (5/8 inch screened material) from the eddy current
system, accumulated in a concrete lined bay (see photo #3).
This material is shipped to County Landfill.

4) Auto fluff from the eddy current system accumulated in a
concrete lined bay (see photo #4). This material is shipped
to County Landfill.
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5)

10)

11)

12)

13)

Fines from the eddy current system (one inch screened
material), located behind the eddy current system building
(see photo: #5) . Approximately 10,000 tons. This material is
going to be reprocessed thru the eddy current system.

Ferrous metal and auto shredder residue from the eddy current
system, located behind the eddy current system building (see
photo #6) .

Auto fluff waste pile "landfill" (named as Mt. Pielet by
Midwest Metallics} which has been on-site more than one
year (see photo #8). The pile contains approximately 700,000
cubic yards of auto fluff. Midwest Metallics is proposing to
reprocess this material. The estimated time to reprocess the
material would be between three to four years. The estimated
time was based on an eddy current system operating 20 hours a
day, six days a week, and processing 40 tons a hour. The
company 15 looking into purchasing a portable eddy current
system to process the auto f£luff. Before the on-site pile
will be processed, this portable unit would be used at H.H.
Enterprises, Gary, Indiana. Approximately 200,000 cubic yards
of auto fluff was shipped to E.H., Enterprises for further
processing. Midwest Metallics was identified as a potential
responsible party and is presently working with the USEPA on
remediating the site.

Fines from the eddy current system (one inch screened
material) located between the auto fluff pile and the broken
brick pile (see photo #9}). Approximately 30,000 tons. This
material will be reprocessed thru the eddy current system.

Auto shredder residue received from Chicagc Shredding (see
photo #10}. Approximately 2,000 tons. This material is
intended to be processed.

Autc shredder residue generated on-site (see photo #11).
Approximately 40,000 tons. This material was generated on-
site and will begin to be processed by August 30, 1995.

Auto f£luff to be shipped to County Landfill (see photo #12).
Approximately 500 tons.

Fines from the eddy current system (one inch screened
material) located in front of the eddy current system building
(see photo #13). Approximately 10,000 tons. This material
will be reprocessed thru the eddy current system.

Auto shredder residue from the eddy current system accumulated
in a concrete lined bay (see photo #14). This material will
be sent back thru the shredder.
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Midwest Metallics has shipped 52,567.45 gross tons of auto fluff to
County Landfill from January 1, 1995 to August 25, 1995 (waste
stream authorization number 942064) . The most recent chemical
analysis for the auto fluff was dated August 7, 1995. Cadmium, and
Lead (TCLP) concentrations w=re below the RCRA standard. The mean
value for PCBs was 7.8 ppm.

Midwest Metallics has received 24,267.1 gross tons of auto shredder
residue from Chicago Shredding from February 1, 1995 to August 25,
1955.

The following apparent vioclations which were previously identified
were agailn observed:

815.201 815.202
815.203 815.204
815.301 815.3C3
815.401 815.5C1
815.502

In addition to the previously identified violations above, the
following new apparent violations were identified:

12{a) - Cause, thregten or allow water polluticon in
Illinois. The auto fluff which has been on-
site greater than one year 1is threatening
waters of the State.

21(8) (2)y - Conduct any waste-storage, waste-treatment, or
waste-dispesal coperation: in violation of anv
Regulations or Standards Adopted by the Board.
Auto fluff has been stored in a waste pile
greater than one year,

The £following violations discovered durlng a December 2, 1994
ingpection were resolved:

809.201 Section 21(d) (1) of the Act
809.301

809.302(a)

809.302 (b)

The vicolations were resolved based on a decision made during a
meeting held in Springfield. Auto fluff received by Midwest
Metallics from Chicago Shredding is not a waste.
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CE B o A PMrdwest Mietalilos LB

August 11, 1995

Ms. Donna Kipfer

{County Environmental of Livingston
R.R. #3, Box 646

Pontiac, [llinois 61764-00646

RE:  Quaiterly Sampling Results
Dear Donna:

I'm sending you a copy of the TCLP results on our waste stream; tie sampling
was performed on August 7, 1595,

Sincerelv,

~ (}
/ f///{,/tt./f af‘“"—%ﬁ/va___

Terence J. Coogan

TIC/Kiw
Enclosure

P O Box 131 e Argo, lliinois 60501-1428 ¢ FPhone: 708-594-7171 +  Fax: 708-594-2097
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BAUMGARINER A0 ASSOCIATES,

ENVIRONMENTAL CONSULTANTS

20, BOX 785 « BRENTWOOD, TN 37024
00 WiLSON PIKE CIRCLE « SUTE 206 » BRENTWOOD, TN 37027
615-373-1572 = FAX: 615-370-8292

LETTIR OF TRANSMITTAL

A,

P70 Terry Coogan, Esq.

Ji%H]
7O VY,

Argo, TL

&0501

idwest Metallics L.7.
£9th Street

DAE

Arrmst 10, 1995

PROJECT NG,

2 1L7

RE:

Midwest "etallics

_Eddv Current Discharge

WE ARE SENDING YOU: # Aftached @ Previously faxed 0 Undrr separate cover
VIA: ® Overnight 11 2Znd Day o Reguiur

THE POLLOWING ITEMS 7 Exhibiis 1 Shep Drawings o Permit Apphsations

0o Kepoits I Survay O Change Croer

g Plano O Spsciiications o Other
{! CLPMES LATE NO. = DESCRIP-'HON i
-
i
|1 8-7-95 xhibjt Mo. No. 1: Cadmium & Lead Concentrations
| ] P 3-7-05 Exhibit Mo. No, 2: Spike Matrix Recovery w/Chain of Custody
| 1 8-7-99 Fxhibit No. No, 3: Constituent Analysis B
l ! 8-7-95 Exhibit No, No. 4: Cadmium & T.ead Individual Sample Results
! . 2795 Gxhihit Mo MNo..d- Constitnent Analyeie - Tndividual Samnple Resylts

THESE ARE TRANSMITTED as checked below:
o For approval G Approved as submitted
B Foryeur use O Approved as noted
O As requested O Retumed for corrections

O Forreview and comment o

copies for approval
copies for distribution
correcied prints

O Resubmit
0O Submit
O Return

REMARKS:

COPY TO:

N Baumgartn Jr
President

SIGNED:

J2 If enclosures are not as noted, kindly notfy us ar once.



EXHIBIT NO. 1

S
:
!

MIDWEST METALLICS, L.P.
ARGO, ILLINOIS

EDDY CURRENT DISCHARGE
TOXICITY CHARACTERISTIC LEACHING FROCEDURE

AUGUST 7, 1995

PARAMETER : CONCENT RATION EPA TIMI

TCLD METALS (mg/l)!

Cadmium 0.20 1.0

Lead <0.50 5.0

IEPA Method 1311; Analysis according to SW 846

W. Z. BAUMGARTNER & ASSOCIATES, INC.
Consulting Engineers
P. O. Box 786
Brentwood, TN 37024-0786

p\92109

L
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EXHIBIT NO. 2

MIDWEST METALILICS, L.I.
ARGO, ILLINOIS

EDDY CURRENT DISCHARGE
SPL I MATRIL RECOVERY

AUGUST 7, 1795

PARAMETER CADMIUM

#1 05%
(38265)

# 98%
(36266) |

#3 94 %
(38267)

#4 94 %
(38268)

#5 97%
(38269)

#6 96 %
(33270)

#7 96%
(33271) |

#3 - 92%
(38272)

#9 . 93%
(38147

#10 94%
(38148)

LEAD

105

104 %

103 %

105%

103 %

106%

105%

[y
2
A
R

106%

W. Z. BAULGARTNER & ASSCCIATES, INC.

Consulting Engineers
P. O. Box 786
Brentwood, TN 37024-0786

p\92109
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EXHIBIT KRO. 3

MIDWEST METALLICS L.P.
ARGO, ILLINOIS

EDDY CURRENT DISCHARGE
CONSTITUENT ANALYSIS (ing/kg)

AUGUST 7, 1997

PARAMETER CONCENTRATION EPA LINIIT
PCR! 7.8 50
% Motsture 35.6 N.S.

'Reported as "Dry Weight" - EPA Method 8080
N.S. - No Standard

W. Z. BAUMGARTNER & ASSOCIATES, INC.
Consulting Engineers
P. 0. Box 786
Brentwood, TN 37024-0786

p\9210%
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EXHIBIT NO. 4

MIOWEST METALLICS 1.7,
ARGO, ILLINOIS
FY CURRENT DiSCIUTARGE
TOXICITY COARACTERIETIC LEACHIG YROGCEDULE

AUGUST 7, 1995

PARALIETER TCLP METALS'
SAMPLE ID CADMIUM I.EAD
#1 0.20 < (.50
(38265) :

#2 0.22 <0.50
(38266)

#3 0.26 <0.50
(38267)

#4 0.22 <0.5
(38268)

#5 0.22 <0.50
(38269)

45 0.16 <0.50
(38270)

#7 0.14 <0.50
(33271)

#8 0.20 <0.50
(38272)

#9 0.18 <0.50
(38273)

#10 . 0.18 <0.50
(38274) S S
MEAN 0.20 <0.5)

'EPA Method 1311

W. Z. BAUMGARTNER & ASSOCIATES, INC.
Consulting Engineers
P.O. Box 786
Brentwood, Tennessee 37024-0786

pA92109
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SAMPLE 1D

#1
(38255)

#2
(38256)

#3
(38257

#4
(38258)

#5
(38259)

- #6
(38260)

#7
(38261)

#3
(38262)

#9
(38263)

#10
(38264)

MEAN

EXUIBIT NO. 5

MIDWEST METALLICS L.P.
ARGO, ILLINOIS

EDDY CURRENT DISCHARGE

CONSTITUENT ANAILYSIS
AUGUST 7, 1995

PCB (ppm)! CONSTITUENT
<5.00
33.1
<5.00
<5.00
<5.00
< 5.00
<5.00
<5.00

<5.00

-Z5.00

7.8

'Reported as "Dry Weight" - EPA Method 8030

p\92109

Consulting Engineers
P. O. Box 786
Brentwood, TN 37024-0786

% MQOISTURE
33.2

281

39.6

36.3

36.0

27.6

38.5

34.7

41.3

41.0

35.6

W, Z. BAUMGARTNER & ASSOCIATES, INC.




T

{0 ) eimeiedius | oN [} A [ 10BN siBag Apoisng
" iemieubis) (Ag Loreroqe 10} peAIBOOY {oumeubis) 1ig PgMoaEL owi bu_aﬂ (e:meuB|g} 14 poysinbuyay
{e:mnubic) :Ag peamooy oW ojeq {pirieut|g) 1Ag peysinbuyoy E A oeq, (osmeuBbig) .x.m noxn_ﬂw:__\cm
, m v M
{-- ~2ufig) :45 penocoy s o g Naimillig; ihg payeinbuyey {oinieutig) 1Ag nmzwomm n1oteq oy
i 7 ...r\u\ d =
1 o d uoneERe uoRe:; o (uoliEjoN
Pesq; sarpeAIESOlY BpnELY) Binwoy 5 ._ S & %&u moyz)  Sea | concE
5 57
m. |JN .\ﬁ ! & m V :aunjeubls stopdiur
3 =]
w /\..hml*,. ~ g_\M\N\ U\n = hung) swey siepduw
Lo i
uLl\\ LEY .\\vmw § wonze
sishievy pepueiy mm\\NRN@mvEA\A\N austia] O 1 ooy 1o
T626:048-518 v
2isi-nefsie
A ﬁJ\J 2 - 3 _:4. __L £20LT FISSINNAL 'UOOMINIHE
AR NERSE: §9L X028 O'd
A (stﬂUDC .LO dNA N T e O s
101 3LNS

SLIAMIONT DHILINSNOD

"ONi ‘S3LVIDT3ESY B mmz&md‘OED«i 7 M



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

sunty: Cook

Open Dump inspection Checklist

Location/Site Name:

LPC#: 0316000103 Region: 2

Chicago Shredding, Division of Midwest Metallics L.P.

Date: August 28, 1885 Time: From 10:30am_ To 12:15pm Previous Inspection Date:
Inspector{s): Gino Bruni, and Rich Bulger Weather: 85 degrees, Cloudy/Rain
No. of Photas Taken: #16 Samples Taken: Yes #_ - No X
interviewed: Dennis Bloom Complaint #:
Send Inspection Report to: Terence Coogan Chicago Shredding
7955 W. B9th Street : 12901 S. Stony island Ave.
Argo, Hllinois 60501 Chicago, lllinois 60633
SECTION DESCRIPTION VIOL.
ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS
1. | 9ia} CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS
2.} 9ic) CAUSE OR ALLOW OPEN BURNING
3. | 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS X
4. | 12{d) CREATE A WATER POLLUTION HAZARD
5. | 21{a) CAUSE OR ALLOW OPEN DUMPING X
6. | 21(d} CONDUCT ANY WASTE-STOHAGE, WASTE-TREATMENT., OR WASTE- DISPOSAL
OPERATION:
(1} Without a Permit
12} in Violation of Any Regulations or Standards Adopted by the Board X
7.1 21le) DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY
WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF
ACT AND REGULATIONS
8. | 21 CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:
(1} Litter X
(2) Scavenging
{3) Open Burning
“ {(4) Deposition of Waste in Standing or Flowing Waters

Howmmd 3/31/9%

{Open Dump - 1}




LPC#:

Inspection Date:

T

{5) Proliferation of Disease Vectors
{6} Standing or Flowing Liquid Discharge from the Dump Site
9. | obia} MO PERSON SHALL:
{1} Cause or Allow Open Dumping of Any Used or Waste Tire )4
{2) Cause or Allow Open Burning of Any Used or Waste Tire
35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G
10. | 807.201 & CAUSING OR ALLOWING THE DEVELOPMENT AND/OR OPERATION OF A --
807.202 SOLID WASTE MANAGEMENT SITE WITHOUT A PERMIT 'SSUED BY THE
AGENCY
11. | 722111 HAZARDQUS WASTE DETERMINATION X
12. | 808.121 SPECIAL WASTE DETERMINATION X
13. | 809.302(a) ACCEPTANCE OF SPECIAL WASTE FROM A WASTE HAULER WITHOUT A
WASTE HAULING PERMIT AND/OR MANIFEST
OTHER REQUIREMENTS
14. APPARENT VIOLATIQN OF: ( ) PCB; { ) CIRCUIT COURT
CASE NUMBER: QORDER ENTERED ON:
15. | OTHER: Fatfled to file an initial facility report to provide information concerning location X
815.201 and disposal practices of the facility.
815.202(a} Failed to file the initial report in a timely manner, as specified in that Section. X
815.203(b) Failed to submit required information. X
815.301 Failed to provide an annual report with the Agency. X
815.401 Failad to submit quarterly groundwater monitoring report. X

Informational Notes
{Mlinois} Environmental Protection Act: 415 ILCS 5/4.

Winois Pollution Contrel Board: 35 Hll. Adm. Code, Subtitie G.
Statutory and regulatory references herein are provided for convenience only and should not be construed as legal
conclusions of the Agency or as limiting the Agency’s statutory or regulatory powers.
The provisions of subseaction (p) of Section 21 of the [incis} Environmental Protection Act shall be enforceable

1.
2.
3.

0N

gither by administrative citation under Section 31.1 of the Act or hy complaint under Section 31 of the Act.

This inspection was conducted in accordance with Saections 4(c) and 4{d) of the [illinois} Enviro nmeantal Protection
Act: 415 ILCS 5/4{c) and (d}.

Items marked with an "NE” weare not evaluated at the time of this inspection.
Statutory effective date: through 1/10/95.

Regulatory effective date: through 7/21/94.

Revmad J/3T/05

(Open Dump - 2)
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Waste pile of sediment and a crushed steel drum

This waste pile is located northwest o©f the shredder. It is
unknown how long this material has been on-site, and how the
material was generated. There appears to be approximately 20 cubic
yvards of sediment on-site.

Waste pile of tires, wood, and sediment

This waste pile is located northwest of the shredder. It is
unknown how long this material has on-site , and how the material
was generated. There appears to be approximately 20 to 30 cubic
yards of debris on-site.

The following apparent violations were obsexrved:

1} 12{a) of the Act - Cause, Threaten or Allow Water Pollution In
Illinois. Waste piles are allowed to be stored outside
without prohibiting contaminants to migrate into waters of the
State. See photos 1, 2, 3, 8, 9, 13, 14, 15, and 16.

2) 12(d) of the Act - Cause or Allow Open Dumping o fines,
tires, wood, one crushed drum, and miscellaneous sediment.
See photos 1, 2, 3, 8, §, 13, 14, 15, and 16.

3) 21(d) {2) of the Act - Conduct Any Waste-Storage, Waste-
Treatment, or Waste-Disposal Operation In Violation of Any
Regulations or Standards Adopted by The Board. Waste-Storage
of fines, tires, wood, one c¢rushed drum, and miscellaneous
sediment. See photos 1, 2, 3, 8, 9, 13, 14, 15, and 16.

4) 21 (p) (1} of the Act - Cause or Allow The Open Dumping of Any
Waste in a Manner Which Results in Litter at The Dump Site.
Open dumping of fines, tires, wood, one crushed drum, and
miscellaneous sediment. See photos 1, 2, 3, 8, 9, 13, 14, 15,

and 16.
5) 55{a}) (1) of the Act - Cause or Allow Open Dumping of Any Used
or Waste Tire. Tires were discovered in a waste pile

northwest of the shredder. See photo number 13.

6) 722.111 - No hazardous waste determination for the fines and
miscellaneous sediment. See photos See photos 1, 2, 3, 8, 9,
i3, 14, 15, and 16.

7} 808.121 - No special waste determination for the fines and
miscellaneous sediment. See photos See photos 1, 2, 3, 8, 9,
13, 14, 15, and 16.
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8)

9)

10)
11)

12)

815.201 - Failed to file an initial facility report to provide

information concerning location and disposal practices of the
facility.

815.202(a) - Failed to file the initial report in a timely
manner, as specified in that Section.

815.203(b) - Failed to submit required information.
815.301 - Failed to provide an annual report with the Agency.

815.401 - Failed to submit quarterly groundwater monitoring
report.

The above 815 viclations relate to the large waste pile of fines
which have been on-site for greater than six years. The waste pile
is considered a landfill based on the definitieon in 35 Ill. Adm.
Code 810. The fines are considered a waste based on the definition

in the Act. The fines have been discarded for greater than six
years,
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Illinois Environmental Protection Agency Photographs

Site Name: Chicago Shredding IEPA #:_0316000103

‘Date:_8/28/95 Time:_10:30am-12:15pm Photograph By: _Gino Bruni
( '

Comments:__ _Waste pile of fines generated by the shredding operation. This
_material is taken out of the beach tank.  Roll #:96-93  Photo #:_1

Comments: ame _as above. Fines which have been on-site greater than gix
six vears. Roll #: S6-93 Photo #:_ 2




Illinois Environmental Protection Agency Photographs

Site Name:__ Chicago Shredding TEPA #:_ 0316000103
Date:_8/28/95 Time:_10:30am-12:15pm Photograph By: _Gino Bruni

Comments:_ Waste pile of fines generated by the shredding ogeratioﬁ.' This
material is taken out of the beach tank.  Roll #:96-93 = Photo #: 3

Comments;_rines generated'bi”thé 5 reddiﬁg dperatlon, Removed from the beach
tcank. Roll #:_96-83 Photo #: 4




Illinois Environmental Protection Agency Photographs

Site Name:__ Chicago Shredding IEPA #: 0316000103
Date:_8/28/95 Time:_10:30am-12:15pm Photograph By: _Gino Bruni

1

Comments:_ Auto fluff generated from the shredding operation.
Roll #:396-93 Photo #:_5

Comments:_Stock pile of auto fluff generated by the shredding operation.
This material is _sent to Midwest Metallics, Roll #:_96-93 photo #:_6




Illinpis Environmental Protection Agency Photographs

Site Name:__Chicago Shredding IEPA #: 0316000103
Date:_8/28/95  Time:_10:30am-12:15pm Photograph By: Ginc Bruni

Comments: Beach tank.

‘Roll #:96-93 = Photo #: 7

~ -

Comments: Waste pile of fines. Photo was taken from the top ofuthe shredder.
Roll #:_96-93 photo #:_8




Illinois Environmental Protection Agency Photographs

0316000103

IEPA #:

ing

Chicago Shredd

Site Name:

Date

Gino Bruni

:30am-12:15pm Photograph By:

ime:_10

T

8/28/95

-

Same as photo number 8

Comments

9

Photo #

-93

96

RoIL &

rom the top of the shredder.

Roll #:_96-93 photo #

Facing southwest ;

Phogo waé

;10

Comments :







Illinois Envirommental Protection Agency Photographs

Site Name:_ Chicago Shredding IEPA #: 0316000103
Date:_8/28/95%5 Time:_10:30am-12:15pm Photograph By: _Gino Bruni

Comments:__Waste pile of tires, wood, and sediment.
Roll #:96-94 . Photo #:_13

Comments: Waste pile of migcellaneous sediment.

Roll #:_96-94 photo #:_14




Illinois Environmental Protection Agency Photographs

Site Name:_Chicago Shredding IEPA #: 0316000103
Date: 8/28/95

Time:_ 10:30am-12:15pm Photograph By: _Ging Bruni

~

?":r

]
&

Comments: Waste pile of sediment, and a crushed steel drum.

Roll #:96-94 - Photo #: 15

"Comments:

Overall view of the waste piles located northwest of the shredder.
. Roll #:_96-94 photo #:_16




© TUN-E3-1385  16:28  FROM 1L EPA DIV LEGAL CNSL O 917983387938 P.93

State of Iinois
ENV IRONMENTAL PROTE CTION AGEN C Y
Mary A, Gaﬁe:, Directpr 2200 Churchill Road, Springfield, IL 62794-9276

217/524-6715

1
Ms. RoseMarie Cazeau
Assistant Attomey General
Environmental Bureau
100 West Randolph, 12th Floor
Chicago, IL 60601

RE: Midwest Metallics LLP
Desar R:;aseMarie:

T write m response to Russell Eggert's February 24, 1995 asserting that federal RCRA
regulatmns codified at 40 CF.R. 261.6 exempt Midwest Metallics LLP ("Midwest") from
regulaﬁ%:m under either federal or state law,

While h;e is correct in statmg that 40 C.F.R. 261.6(a)(3)(iii) a,nd 35 . Adm. Code 721.106.
exempt Midwest from- regulation as a generator of hazardous waste, Mr. Eggert fails to recognize
that scrap metal is a "solid waste" that may be regulated under both State and federal law. By
Mr. Eggert's own description, Midwest shreds scrap automobiles at its Lake Catumet facility in
order to separate ferrous from non-ferrous materials. Recovered ferrous materials are sold to
customérs. The remaining material is sent to the Summit facility for additional processing to
extract remverable metals. Pursuant to federal RCRA regulaiions, these activities involve the
treatment (and possibly the storage) of a "solid waste " As you are aware, solid waste treatment
operatwns are subject to statutory and regulatory requirements under State law as well_

"Serap inetal" is a "solid waste" if it is recycled (or accumulated, stored or treated before

recycling) through reclamation. 40 C.FR. 261.2(c)(3), 35 IIl. Adm. Code 721,102(c)(3). A

material is "reclaimed” if it is "processed to recover a usable product, or if it is regenerated.” 40

CF.R. 261.1(c)(4), 35 Ill. Adm. Code 721.101(c)(4). Reclaimed material is specifically

remaved from coverage under 40 CF.R. 216.2(¢)(1) and 35 Iil. Adm. Code 721.102(e)(1). which

provide; ‘that recycled materials used as ingredients in an industrial process to make a product or

returned to the original process from which they are generated do not meet the definition of
"solid waste."

Accordingly, Midwest's operations may constitute the unpermitted establishment of a solid waste

management facility. That auto shredders such as Midwest are subject to the permit requirement

Pricisd o Betveled Paper
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0310065018 - Cook County
Midwest Metallics L.P.
December 15, 1994

NARRATIVE

On December 2, 1994 I conducted an inspection at Midwest Metallics.
This ingpection was requested by Rich Bulger (Springfield/DLC).
The purpose of this inspection was to determine the status of the
piles of auto fluff. I met with Terry Coogan (Midwest Metallics -
Attorney) .

Midwest Metallics started processing auto shredder residue in their
new eddy current system soOmetime in September 1994. This process
replaced the riszing current system. Auto fluff waste iz generated
from the new system. Some of the auto shredder residue is
generated at their facility on 130th Street in Chicago, and shipped
to the Argo facility for processing.

Midwest Metallics has shipped 42,834 cubic yards of auto fluff to
Livingston Landfill from August 18, 1994 to December 12, 1994
(Waste Stream Authorization Number 942064). Prior to August 18,
1994 Midwest Metallics shipped 65,917 cubic yvards of autc fluff to
CID Landfill {(Waste Stream Authorizatlon Numbker 900109). A total
of 108,751 cubic vards of auto fluff has been shipped ocff-site.

My original inspection (October &, 7, 1994) cited violations of
Sections 722.111, and 811.315(A). The Agency received Midwest
Metallic’s March 17, 1994 response to the Agency’s December 2, 1993
PECL. The violation of Section 722.111 has been resoclved as of the
Agency’s July 15, 1994 letter. The Agency’s legal staff decided to
eliminate the violation of Section 811.315 (A) and add the
following apparent viclations:

1) 815.201

failed to file an initial facility report to
provide information concerning location and
disposal practices of the facility.

2) 815.202 - failed to file the initial reporxrt in a timely
manner, as specified in that Section.

3) 815.203 - failed to submit required information.

4) 815.204 - failed to submit initial reports signed by a duly
authorized agent, including the agent’s name,

address and telephone number and evidence of the
agent’s authority to sign.

5) 815.301i - failed to provide an annual report with the Agency.

6) 815.303 - failed to submit required information in the annuzal
report.



0310065018 - Cook County
Midwest Metallics

Page 2

7) 815.401 -

8) 815.501 -

9) 815.502 -

failed to submit guarterly groundwater monitoring
report.

failed to retain <for Agency inspection the
information required to be maintained in Subpart E
of Part 815.

failed to retain acceptance reports prior to
placing a structure intc use.

During this inspection it was discovered that autco shredder residue
from Midwest Metallics facility located at 130th street in Chicago
is being shipped to the Argec facility for processing without a
manifest, and the facility does not have a permit to receive
special waste for storage and treatment.

The following newly discovered apparent viclations were cbserved:

*Section 21 d

failed tc obtain a permit granted by the
Agency to conduct waste storage and waste
treatment for the auto shredder residue
received from off-site.

*Section 809.202 failed to ocbtain a special waste hauling

permit granted by the Agency for the auto
shredder residue transported from the 130th
Street facility to the Argeo facility.

*Section 809.301 failed tec deliver special waste with a

manifest tc a special waste hauler who holds a
current, valid special waste hauling permit
issued by the Agency.

*Section 809.302(a) accepted special waste for storage and

treatment from a special waste hauler which
did not have a valid special waste hauling
permit issued by the Agency.

*Section 809.202(b) delivered a special waste for stcocrage and

treatment to a facility that does not have a
valid operating permit issued by the Agency.

cc: Division File Rich Bulger
Maywood Regicn . Rosemarie Cazeau
Karen Barancik
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IN THE CIRCUILIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT
LASALLE COUNTY, ILLINOIS

IN CHANCERY 3 pprp Lt
=

PEOPLE OF THE STATE OF ILLINOIS, ) NGY 19 1R
ex rel. ROLAND W. BURRIS, ) A on D
Attorney General of the State of e
Illinois, and ex rel. JOSEPH R.

NAVARRO, State's Attorney of

LaSalle County,

Plaintiff,

No. 92 CH~117
e ’ .
PIELET BROS. SCRAP IRON & METAL
LIMITED PARTNERSHIP, a limited
partnership, PIELET/TANG
ENTERPRISES INC., an Illinois

of PIELET BROS. SCRAP IRCON and
METAL LIMITED PARTNERSHIP, a

. 1limited partnership, JAMES PIELET,

<

individually and as President of Hocelved

PIELET/TANG ENTERPRISES INC., Environmental Protection Agency
ASHLY TRUCKING CO., INC., - .

an Illinois corperation, NOV 2 9 1993
CORRINE BRUNO, individually and :

as President of ASHLY TRUCKING CO.,
INC., C. PAT PLUMERI and
RANDALL RODRICE,

Division of Legal Counseol
Hlinois - Region IT

Defendants.

CONSENT ORDEﬁ‘ﬁiTH‘PIELET BRO8. BCRAP IRON & METAL
+LIMITED PARTNERSHIP, PIELET/TANG ENTERPRISE& INC.,
and JAHES BIELET

Plaintiff, PEOPLE OF THE STATE OF ILLINOIS, ex rel. ROLAND
W. BURRIS, Attorney General of the State of Illincis, and ex rel.
JOSEPH R;.NAVRRRﬂ, State's Attorney of LaSalle County, and Defen-
dants, PIELET BROS. SCRAP IRON & METAL LIMITED PARTNERSHIP, a
limited partnership, PIELET/TANG ENTERPRISES Inc., an Illinois

corporation and general partner of PIELET BROS. SCRAP IRON and

Ao 2d Ddaary

-] -



METAL LIMITED PARTNERSHIP, and JAMES PIELET, individually and as
President of PIELET/TANG ENTERPRISES, having agreed to the making
of this stipulation and the entry of this Consent Order, do here-

by stipulate and agree as follows:

I.

STI?UﬁATION OF USE AND AUTHORIZATION

The parties stipulate that this Consent Order is entered
into for the purpose of éettlement only and that neither the fact
that a party has entered into this Consent Order nor any facts
stipulated_hérain, sha;l be used for any purpose in this or any
other proceeding except to enforce the terms hereéf by the
parties to this agreemenﬁ. Notwithstanding the previous sen-
tence, thié Consent Order may be usqd in any future enforcement )
action as evidence of a past adjudication of violatlon of the Act
for purposes of section 42(h) of the Illinois Environmental Pro-
tection Act ("Act"), Ill. Rev. Stat. 1991, ch. 111-1/2, par.

1042 (h). |

The undersigned representative for each party certifies that
he/she is fully authorlzed by the party who he/she represents to,ﬁﬂg é§
enter into the terms and. conditions of this Consent Order and to' '

- legally bind the party he/éhe represeﬁts to the Consent Order.



iz,

STATEMENT OF FACTS

A. ©Partises

1. The Attorney General of the State of Illinois brings
this éction on his own motion as well as at the request of the
Illinois Environmental Protection Agency ("Agency") pursuant to

the statutory authority vested in him under section 42 of the

Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par. 1042.

2. The State's Attorney of LaSalle County brings this ac-
tion on ﬁis own motion pursuant to the statutory authority vested
in him under section 42 of the Act, Ill. Rev. Stat. 1991, ch.
111-1/2, par. 1042.

3. The Agency is an agency of the State of Illinois cre-
ated pursuant to section 4 of the Act, Ill. Rev. Stat. 1991, ch.

111-1/2, par. 1004, and charged, inter alia, with the duty of

enforcing the Act.

4, At all times pertinent hereto, Defendant, Pielet Bros.
Scrap Iron & Metal Limited Partnership ("Pielet Bros.h), is a
limited partnership, doing business in the State of Illinels at
premises located at 7955 W. 59th Street, Argo, Cook County, Il

linois ("plant") and is engaged in the automobile shredding

business.

5. At all times pertinent hereto, Defendant, Pielet/Tang

Enterprises Inc. ("Pielet/Tang"), now known as S. D. Metals,



Inc., an Illinois corporation, was the general partner and in

control of Defendant, Pilielet Bros.

6. At all times prior to August 6, 1993, Defendant, James
Pielet, was the president of Pielet/Tang, the general partner of
Pielet Bros. James Plelet was respénsible for and in control of
the operations and. activities of Pielet Bros. On September 28,

1993, Pielet/Tang bacame 3. D. Metals, Inc. with Michael Tang -as

its président.
Y

7.  Defendants, Pielet Bros., Pielet/Tang (S. D.JMetals,

Inc.) and James Pielet, shall hereinafter be referred to colleéw

tively as "Pielet®,

B. Facility Description

At all times relevant to this Consent Order, Pielet's auto-
moblle shredding business shreds scrap automobiles and applian-
ces, processes the resultant mixture and recovers approximately
-80% of sqch automobiles and appliances as scrap metal. The
remaining 20% of the scrap automobiles andlappliances is the
waste from such shredding operationsland_is called auto fluff.

This auto fluff materiél is transported from the facility and
disposed. -

i

C. Violations

L

1. Sections 21(d) and (f) of the Act, Ill. Rev. Stat.
1991, ch. 11l1-1/2, par. 1021(d) and (f), provide in pertinent

part as follows:



No person shall:

d. Conduct any waste-storage, waste-
treatment or waste-disposal operation:

* *® *

2. In violation of any regulations or
standards adopted by the Board
under this Act;

* % #
£. Conduct any hazardous waste-storage,
hazardous waste-treatment or hazardous
waste-disposal operation:
* % ' *
2. In viclation of any regulations or

standards adopted by the Board
under thls Act; .

2, Secticen 21(1i) of the Act, Ill. Rev. Stat. 1991, ch.

111-1/2, par. 1021(i), provides as follows:

Ne person shall:s
i. Conduct any process or engage in aﬁy act
which produces hazardous waste in viola-
tion of any regulations or standards
adopted by the Board under subsections
{a) and (c) of Section 22.4 of this aAct.
3. Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 11ll-
1/2, par. 1003.12, provides the following definition: -
YGENERATOR" when used in connection with haz-
ardeus waste means any pergon whoge act or
process produceés hazardous waste. ]
4. Sectlon 722.111 of the IlllhOlS Pollution Contrel Board
("Board") Waste Disposal Regulatlons, 35 Ill° Adm. Code 722. 111

titled, Hazardous Waste betermination, provides as fqllows:

A person who genérates a solid waste, as de-
fined in 35 Ill. Adm. Code 721.102, shall



determine if that waste 1s a hazardous waste
using the following method:

a) The person should first determine if the
waste is excluded from regulation under
35 I11. Adm. Code 721.104.

b) The person should then determine if the
waste 1is listed as a hazardous waste in
35 T11. Adm. Ceode 721 Subpart D.

MAXIMUM CONCENTRATIONS OF CONTAMINANTS
FOR THE TOXICITY CHARACTERISTIC

USEPA

HAZARDOUS Regulatory
WASTE ‘ level
NUMBER _ CONTAMINANT note (mg/l)
® & ®
' DOOS LEAD ‘ 5.0

54 Section 722.112(a) of the Board Waste bisposal Requla-

tions, 35 Ill. Adm. Code 722.112(a), titled, USEPA Tdentification

Numbers, provides as follows:

A generator must not treat, store, dispose
of, transport or offer for <ransportatien,
hazardous waste without having received an
EPA identification . number ‘from the
Administrator.

6. Section 722.l112(c) of the Bcard Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.112(c), titled, USEPA Identification

Numbers, provides as follows:

A generator must not offer his hazardous
waste to transporters "~ or to treatment,
storage or disposal facilities that have not
received an EPA identification number.



7.

tions, 35

Section 722.120(a) of the Board Waste Disposal Regula-

I1l. Adm. Code 722.120(a), titled, General Reguire-

ments, provides as follows:

8.

tions, 35

A generator who transports, or offers for
transportation, hazardous waste for ocff-site
treatment, storage or dispesal must prepare a

manifest before transporting the waste off-
site. ' -

Section 722.123(a) of the Board Waste Disposal ﬁegula—

Il11l. Adm. Code 722.123(a), titled, Use of the Manifest,

provides as follows:

gl
tions, 35

followse

10.

The generator shall:

1) Sign the manifest certification by hand:

and ' '

2) Obtain the handwritten signature of the.
. initial transporter and date of accep-
tance of the manifest; and

3) Retain one copy, in accordance with Sec-
tion 722.140(a); and

4) Send one copy of the manifest to the
Agency within two working days.

Section 722.133 of the Board Waste Disposal Regula-

Ill. Adm. Code 722.133, titled, Placarding, provides as

Before transporting hazardous waste or offer-
ing hazardous waste for transportation off-
site, a generator must placard or offer the
initial transporter the appropriate placards
according to Department of Transportation
requlaticns for hazardous materials under 49
CFR Part 172, Subpart F. (Amnended 4/8/82)

'Sectiqn 722.140(a) of the Board Waste Disposal Regula-

ticnsg, 35 I1l. Adm. Code 722.140(a), titled, Recordkeepinq,lpro_-

vides as. follows:



A generator must keep a copy of each manifest
signed in accordance with Section 722.123(a)
for three years or until he receives a signed
copy from the designated facility which
received the waste. This signed copy must be
retained as a record for at least three years
from the date the waste was accepted by the
initial transporter.

’111 Section 722.141 of the Board Waste Disposal Regula-

tions, 35 Ill. Admm Code 722.141, tltled Annual Reportlng, pro-

vides in pertinent part as folloWS° ‘ : B i

a) A generator who ships any hazardous waste
off-site to a treatment,; storage or dis-
posal facility within the United States
shall prepare and submit a single copy of
an annual report to the Agency by March 1
for the preceding calendar year. The
annual report must be submitted on a form
supplied by the Agency, and must cover
generator activities during the previous

calendar year, and must include the fol-
lowing information?

1) The USEPA identification number,
. name and address of the generator.

2) The calendar year covered by the
report.

3) The USEPA identification number,
name and address for each off-site
treatment, storage or disposal
facility in the United States to

which waste was shipped during the
year.

4) The name and USEPA identification
number of each transporter used
during the reporting year for ship-
ments to a treatment, storage or

disposal facility w1th1n the United
States,

5) A description, USEPA hazardous waste
number {from 35 Ill. Adm. Code
721.Subpart C or D), DOT hazardc¢lass
and quantity of each hazardous waste
shipped off-site for shipments to a
treatment, storage or disposal
facility within the United States.
This information must be listed by



EPA ldentification number of each

off-site facility to which waste was
shipped.

6) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste
generated.

7) 2 description of the changes in

: volume and toxicity of waste actual-
ly achieved during the vear in com-
parison to previous years to the
extent such information is available
for years prior to 1984.

8) The certification signed by the
generator or the generator's au-
thorized representative.
12. Section 728.107 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 728.107, titled, Waste Analysis, pro-

vides in pertinent part as foliows:

a) Except as specified in Section 728.132 or
728.143, the generator shall test the
generator's waste, or test an extract
developed using the test method described
in Appendix A, or use Xknowledge of the
waste, to determine 1f the waste |is

restricted from land disposal under this
Part.

13. Section 728.109 of the Beard Waste Dispeosal Regula-

tions, 35 Ill. Adm. Code 728.108, titled, Special Rules for

Characteristic Wastes, provides in pertiﬁent part as follows:

¢} In additien to any applicable standards
determined f£from the initial peoint of
generation, no prohibited waste which
exhibits a characteristic under 35 Ill.
Adm. Code 72l.Subpart C 'shall be land
disposed 'unless the waste complies with .
the treatment standards under Subpart D.

d) Wastes that exhibit a characteristic are

also subject to Sections 728.107 regquire-
ments, . . . . ‘



14, Section 80%.301 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 809.301, titled, Requirements for Deliv-

ery of Special Waste to Haulers, provides as follows:

No person shall deliver any special waste
generated within Illincis, or for dispocsal,
storage or treatment within Illincis unless
that person concurrently delivers a manifest
completed in accordance with Subpart E of
this Part to a special waste hauler whe holds
a current, valid special waste hauling permit - N

issued by the Agency under Subpart B of this
Part.

i5. Section 809.302(b) of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Ccde 809.302(b), titled, Requirements for

Acceptance of Special Waste for Haulers, provides as follows:

(b) No-person shall deliver special waste in
Illincis for disposal, storage or treat-
ment unless the person who accepts the
special waste has a current, valid
operating permit issued by the Agency and
the necessary supplemental permits re-
quired by 35 Ill. Adm. Code 807, as well
as all other applicable permits as re-
quired by the Act and Board regulations.

16. Section 3.26 of the Act, Ill. Rev. Stat. 1991, ch. 11l-

1/2, par. 1003.26, provides the following definition:

WPERSON" is any individual,rpartnership, co-

partnership, firm, company, corporation, as-

sociation, joint stock company, trust, es-

tate, political subdivision, state agency, or

any other legal entity, or their legal rep-

resentative, agent or assigns.

17. Section 809.501 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 809.501, titled, Manifests, Records,

Access to Records, Reportlnq Requlrements and Forms, provides in

pertinent part as follows-
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a) Any person who delivers special waste to
a permitted special waste hauler shall’
complete a manifest to accompany the spe-
cial waste from delivery to the destina-
tion of the special waste. The manifest
which shall be provided or prescribed by
the Agency shall, as a minimum, contain
the name of the generator of the special
waste when and where dJenerated: name of
the person from whom delivery is accepted
and the name of the site from which de-
livered; the name of the speclal waste
hauler; the date of delivery: the f£final
disposal, storage or treatment site; and
the name, classification and quantity of
the special waste delivered to the hauler

18. On or before November 29, 1996, or a date better knéwn
to Pielet, Pielet caused or allowed large quantities of waste
called auto fluff, generated from their automobile shredding
operation} to be trénsported from their plant by Defendant, Ashly -
Trucking Co., Inc. ("Ashly"), pursuant to an oral agreement, and '
dumped or disposed on residential property located at l7f West

Second Street, Streator, LaSalle County, Illinois, ("site"),.

18, On Décember 5, 1990, inspectors from the Agency con-
ducted an investigation and,inspectioh of the.site, Such inves=-
tigation and inspection revealed the existencerof a quarry hole
.aﬁ the rear of the site. The guarry hole emitted a strong soiw
vent odor and was found to bé filled with said auto fluff
‘material measuring 80 feet wide, 40 feet long ané appréximately's
feet high. On that same date, an inspector from the Agency col-
lected samples of this waste called auto fluff found at the site.

Laboratory analysis of this waste using the Toxicity Characteris-

tic Leaching Procedure (“TCLP*) showed lead levels of 10.56 mg/l.
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20, The waste Xnown as auto fluff which Pielet, caused or |
allowed to be dumped or disposed at the site is én #industrial
process waste" as thatrterm,is defined in section 3.17 of the
Act, Ill. Rev. Stat. 1991, ch. 111=1/2, par. 1003.17, because it
‘is generated as a direct or indirect result of the performance of
% service, it would pose a present or potential threat to human
health or the environment and/or it has inherent properties wh%ch'
make the disposal of such waste in a landfill difficult to manage
by normal means. Since auto £luff is an "industrial process
waste®, it is also a "special waste® as that term iz defined at

section 3.45 of the Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par.-
1003.45.

21. The auto fluff that was generated by Pielet at their
plant, and which was dﬁmped or dkspoSed on the site, is "“solid
waste" as that term ié defined at 35 Ill. Adm. Code 721.102, and
"hazardous waste" as that terﬁ is defined at section 3.15 of the‘
Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par. 1003.15, because it
is discarded material and its physical and chemical characteris-
tics pose a éubstantial and potential hazard to human health and
the environment when improperly transported or disposed of or
otherwise managed, and further, beéause it contains lead at
" greater than 5 mg/l TCLP'ahd lead has been identified by charac-— .

teristic as Yhazardous! pursuant to 35 T1ll. Adm. Code 724.124.

22. Pielet, as the generator of auto fluff, a special waste

and hazardous waste, was required to:

a) conduct waste determination testing of such auto
fluff materials to determine the hazardous nature
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23.

b)

of the waste and also to determine whether such

waste was restricted from land disposal; -

obtain an EPA identification number prior to dis-
posing of their auto fluff waste material, a spe-
cial waste and hazardous waste, and also to dis-

pose of such waste at a site that has an EPA iden-
tification number;

deliver such waste for tran5portat10n to a permit-
ted waste hauler, complete and deliver to such
waste hauler, the appropriate manifests for the
waste, and was further required to placard or of-
fer such waste hauler the appropriate placard ac-
cording to the Department of Transportation reg-
ulations for hazardous waste.

On or before November 30, 1990, Pielet, as the genera-

tor of auto fluff, a épecial waste and hazardous waste, failed

to:

a)

b)

conduct waste determination testing of such auto
fluff materials to determine the hazardous nature
of the waste and also to determine whether such
waste was restricted from land disposal;

obtain an EPA identification number prior.to dis-
posing of their auto fluff waste material, a

‘'special waste and hazardous waste, and also to

dispose of such waste at a site that has an EPA
identification number;

deliver such waste for trangportation to a permit--
ted waste hauler, complete and deliver to such
waste hauler, the appropriate manifests for the
waste, and further failed to placard or offer such
waste hauler the appropriate placard according to

the Departmént of Transportation regqulations for
hazardous waste,

‘all in violation of Sections 722.111, 722.112(a) and (¢),

722.120(a), 722.123(a), 722.133, 722.140(a), 722.141, 728.107,

. 728.108,

809.301, 809.302(b) and 809.501 of 35 Ill. Adm. Code.

By violating the Board Waste Disposal reguiations cited herein,

Pielet also violated sections 21(d), (£) and (i) of the Act, Ill.

Rev.

Stat.

1991, ch. 111-1/2, pars. 1021(d), (£) and (i).
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IIX.

APPLICABILITY

This. Consent Ofder shall apply to and be binding upon the
State, Pielet and Pielet's officers, agents and employees, and
the successor and assigns of each and every officer, agent and
employee of Pielet. Pielet shall not raise ds a defense to any
action to enforce this Consent Order the failure of any of_its_
officers, agents or employees to take such action as shall be

required to comply with the provisions of this Consent Order.

v.

COMPLIANCE WITH OTHER LAWS AND REGULATIONS

This Consent Order in no way affects the responsibilities of
Pielet to comply with any other federal, étata,or local regula- )
tions, 1including but not limited to the Act, and the Board Rules

and Regulations, 35 Ill. Adm. Code Subtitles A threugﬁ H.

v.

VENUE

The parties agree that the venue of any action commenced in
Cirecuit Court for the purposes of interpretation and enforcement

of the terms and conditions of this Consent Order shall bé in

LaSalle County.
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Vi,

SEVERABILITY

It is the intent of the parties hereto that the provisions
of this Consent Order shall be severable and should any provi-
siéns be declared by a court of competent jurisdiction to be in-
¢onsistent with state and federal law, and therefore unenforce-
able, the rémaining ¢lauses shall remain in full fofce nnd~ef=-
fect. In the event that any provisions of this Consent Order and
plans_implémented herein shall be declared inconsistent with pro-
visions of the Act, Ill. Rev. Stat. 1991, ch. 111 1/2, par.

lo0l
et seqg., the provisions of the Act shall be controlling.

VII.

FINAL JUDGMENT ORDER

NOW, THEREFORE in con51deration of the foregoing, and upon
the consent of the partles hereto, to perform the activities to

be ordered hy thls court, it is hereby ORDERED, ADJUDGED AND
DECREED: '

-

"A. Jurisdiction

This Court has jurlsdlction of the subject matter herein and

of the parties consenting hereto pursuant to the Act,

B. Determination

Based on the foregoing statement of facts, the Court finds
that Pielet violated Sections 21(d), (£) and (i) of the Act, Ill.

Rev. Stat. 1991, ch. 1lll=1/2, pafsa 1021(d), (£) and (i), and



Sections 722.111, 722.112(a) and (¢), 722.120(a), 722.123(a),
722.133, 722.140(a), 722.141, 728.107, 728.109, 809.302(b) and

809.501 of 35 Ill. Adm. Code as described in the complaint at the

times stated in the complaint.
C. Objective

The objective of this Consent Order is-to have an enforéem
able order to ensure the implementation of the terms hergoé,'mg
achievelcomplete cleanup of the site, to assure thé protection of
public health,‘safety; welfare and the environment, and com-
pliance with the Act, Board Waste Disposal Regulations, the
Federal Res%ﬁﬁéé-&onservation and'Recovery Act and any applicable

relevant rules and regulations or plans promulgated thereunder,

D. Terms of Settlement

"1, Effective immediately Pielet shall institute all ac--

tions necessary to achieve the prompt remediation of the site,

To achieve this objective:

a) On or before April 1, 1992, Plelet re-
tained the services of Eldredge En-
‘gineering Assoclates Inc. to assess the
site and to formulate a corrective ac-
tion plan ("CAP") to provide for the
proper removal and disposal of the auto
fluff waste material on the site;

b)  On April 7, 1992, Pielet presented to
" the Agency and the Attorney General a
Cap for review and approval;

c) On May 27, 1992, the Agency established .
cleanup objectlves for the site, to be
1ncorporated into said CAP;

d) on July 9, 1992, the Aqency approved the
CAP; ‘ .
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e) Prior to instituting any of the cleanup
measures outlined in the CAP, Pielet
shall obtain samples of the auto fluff
waste material on the site and shall
have waste characterization testing per-
formed on such waste:

£) The result from the testing of the auto
fluff from the samples obtained pursuant
to Section VII D.1l.(e) above, shall be

provided to the State within fourteen

(14) days of Plelet's receipt of such
results;

) On or before November 1, 1992, Pielet
retained the services of a qualified
site remediation contractor to conduct

all of the remediation activities out-
lined in the CAP.

2. Pielet shall apply for and obtain any and all required
permits and authorizations necessary_for the cleanﬁp of the site -

and the proper disposal of the auto fluff waste material on the

site.

3. The site remediation contractor shall upon consultation
with Ashley Trucking properly perform all activities required
pursuant to the CAP and the Agency established cleanup objectives

for the site. (A copy of the CAP and the site cleanup objectives

are attached heretec and incorporated herein as Exhibit a).

4. Within ninety (90) days of entry of the Consent Ordef,
Pielet shall have completed all cleanup activities necessary, at

the site, in accordance with the State approved CAP.

5. Within seven (7) days of completion of all cleanup ac-
givities at the site, Pielet shall conduct post cleanup soil sam-
pling to determine the effectiveness of their cleanup activities

at the site, according to the following protocol:
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i)

ii)

s0il samples shall be obtained from
the bottom of the excavated areas
and be analyzed for the following
parameters using the Toxicity
Characteristic Leaching Procedure
("TCLP") where indicated: '

- barium (TCLP)

- cadmium (TCLP)

- lead (TCLP)

- polychlorinated biphenyls

= tetrachloroethylene

- 1,1-dichloroethane

- 1l,2-dichlorocethane

-  trans-l,2-dichloroethylene

- ¢is~1,2-dichloroethylene

- vinyquhloridew

- 1,1-dichloroethylene

- methylene chloride

- trichlorofluoromethane

- chloroform:; )
Pielet shall provide to the State a

copy of all sampling results ob-
tained herein, within fourteen (14)

~days of Pielet's receiving said

iii)

iv)

results.

if the sampling results obtained
herein indicate that the level of
the parameters identified above are
at or below the Agency's es-=
tablished levels for those
parameters, (as indicated in Table
2 of the soil cleanup objective
attached hereto), no further clean-
up of the site will be necessary:

if however, the fesuits show that

the remaining soil exhibits levels

above the soil cleanup ocbjectives
for this site, the parties will
meet within thirty (30) days of the
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date the soil sampling results were
obtained, to discuss and determine
future corrective actions to be
‘instituted at the site;

v) subject to Sections I and J below,
if it is determined that further
remediation of the =ite is warran-
ted, thirty (30) days from the date
such decision is made, Pielet shall
provide to the State a work plan
for such remediation activities for
- review and approval. The work plan

shall include a detail of all - "
remediation activities to be con-

ducted by Pielet at this site and

the dates on which all said activi-

ties will be performed. The plan

shall also state the date on or by

which full and complete remediation

of this site shall be achieved;

vi) any and all work plans required -
pursuant to paradraph VII D.5.
above that are approved by the
State for implementation by Pielet,
shall be filed by the State with -
this Court, as an amendment to this
Consent Order, within fourteen (14)
days of the date of the approval
notification. Pielet shall imple-
ment the work plan in accordance
with the schedule contained therein
and shall complete all necessary
remediation of the site required
pursuant to paragraph VII D.5.
above, on or before the remediation
completion date contained in any
and all remediation work plan(s)
filed with this Court.

6.‘ Pielet shall conduct all sampling events required
herein, in accbrdance with recognized and approved sampling tech-
nigues aS'outliﬁed in the United States Environméntal Protection
Agency (“"USEPAY) publicatioﬁ SW-846, and shall utilized a li-
censed anélytical laboratory that uses the analytical mefhods

outlined in USEPA's SW-846.
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7. Within thirty (30) days of completion of all activities
required by the CAP, and all activities required pursuant to pﬁrd
suant to paragraph VII D. 5 above, the remediation contractor
shall prepare a Corrective Action Report. This report shall out-
line émong other things, the cleanup procedures used, include
laboratory results, copies of all manifests for the materials
removed from tThe site and all conclusions made relative to the
‘ccmpleteness and effectiveness of thé c¢leanup of the site. _Thig

report shall be provided to the State and to Plelet within seven
(7) of its completion. | .

8. Effective immediately, Pielet shall at all times prop-
erly manifest all shipments of auto £fluff material and any other

[}

industrial process and/or hazardous waste material transported

from their facility.

9, Effective immediately,. Plelet shall at all times
deliver all shipments of auto fluff material and any other in-
dustrial proces and/or hazardous waste materials for disposal,

treatment or storage, to a waste hauler licensed to transport

such waste,

~10. Effective immediately,‘Pielet shall a£ all times con-
duct appropriate waste characterization sampling of all autq
fluff material and any other industrial process and/or hazardous
waste materials for diqusai, prior to the disposal of such auto
:fluff ﬁaterial and any other industrial process and/or hazardous

waste materials, in accordance with all applicable State law.
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11. Effective immediately, Pielet shall at all times dis-
pose of all shipments of auto fluff material and any other in-
dustrial process and/or hazardous waste material from their

facility, at a permitted facility.

B. Penalty
" Pielet shall pay a penalty of $70,000.00 into the Illinois
Environmental Protection Trust Fund. Such penalty amount shall"

be paid in installments according to the following payment

schedule:

Penalty Demand ' Time Period

"$40,000.00 30 days after entry of

the consent order.

$30,000.00 60 days after entry of

the consent order,
The checks are to be mailed directly to:

Illinois Environmental Protection Agency
Environmental Trust Fund

Fiscal Services Division

2200 Churchill Road

P.0. Box 19276

Springfield, Illinois 62794-9276 _
The name and number of the case, and Pielet's FederaL Em?loyeé
Identification Number ("FEIN"} shall appear on the face of the
checks. Pilelet's #EIN is 36-3578019.

B, Cease and Desist

Pielet shall cease and desist from violation of the Act, any
and all of the 35 Ill. Adm. Code, Subtitle A-H, and any and -all

local and federal lawe and regulations.— Pielet sha}l at all
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times pe:form the appropriate and releﬁant testing of its auto
fluff waste material prior to shipping of such auto fluff waste
material for disposal; shall only-utilize the services of waste
haulers that are permitted to transport hazardous or special
waste for the transporting of their auto fluff waste material:
shall_proﬁerly manifest all shipments of auto fluff waste
material and shall dispose of all auto fluff waste material at-a
permitted facility; so as to prevent violation of the Act and the
Bcard Waste Disposal Regulations and the Resource Consérvation

and Recovery Act in accordance with the Terms of Settlement set

forth in Section D.

G. Correspondences and Reports

1. All correépondence(s)sdocuments, notifications,
reports, plans, scope of work, studies,_and any other documentaf
tion required by this Consent Order shall be submitted in writing
and sent by certified mail or any other form of mail delivery
" which records the date of receipt, to the Attorney General, the
LaSalle County state's'Attorney and the Agency at the addresses
‘which appear below or to such othér addresses which the Attorney

General, the Agency, and-the LaSalle County State's Attorney may
" hereafter designate in writing. |



Paul Jagiello RoseMarie Cazeau
Agsistant Counsel Assistant Attorney Ceneral ,
-Illinois EPA Environmental Control Division

1701 8. First Avenue 100 W. Randolph St., 12th Flir.
Maywood, IL 60153 Chicage, Illinois 60601
Howard Chinn Robert Eschbach

Chief Engineer Special Assistant State's
Illinois Attorney Ceneral's Attorney

- 0ffice 716 Columbus Street

100 W. Randolph Street Ottawa, Illinois 61350

" Chicago, Illinocis 60601

H. Right of Entry

In addition to any other authofity, the Agency, its enmn-
ployees and representatives, the Attorney General, his agents and
representatives and the State's Attorney of LaSalle County, his
agdentse and representatives, shall have the right of eﬁtry into
and upon Pielet's facility at all reasonable times £for the pur-
poses of carrying out inspections including taking photographs, .
collecting samples, collecting iﬁformétion, and enforcing the

terms of this Consent Order.

I. Force Majeurae

LI “Force Majeure" for purposes ©f this Consent Order
is defined as any event arising from causes beyond the control of
Pielet which delays or prevents the performance of any cbligation
under this Consent Order. WForce Majeu?e" shall net include in-

creased costs or expenses associated with performance of the

obligations under this Consent Order.

2. When an event occurs which will delay the timely
completion of any cbligation under this Conéent Order, whether or
not caused by a "force majeure" event, Plelet shall promptly

notify the State in writing within forty-eight (48) hours of the
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occurrence of the event. Within ten (10) days of the occurrence
of the event which Pielet contends will be responsible for a de-
lay, Pielet shall aiso supply to the State, in writing, the rea-
son(s) for and antiéipated duration of such delay, the measures
taken and te be taken by Pielet to prevent or minimize the delay,
and the timetable for implementatién of such measures. Failure
to give the 48-hour notice to the staﬁe and/or to give the lo0-day

follow-up written explanation to the State in a timely manner

shall constitute a waiver of anyvclaim of force majeure.

' 3. If within thlrty (30) days of the date of Pielet's
48-hour notlficatlon, the State agrees that a delay is or will be
attributable to a "force majeure" event, the parties shall modify
the relevant schedules to provide such additional time as may be .

necessary to allow the completion of the specific obligation.

4, If the State and Pielet cannot agreé whether the
reason for the delay was é "force majeure" event, or whether the
duration of the delay is or will be warranted under tﬁe circum-
stances, Pielet may invoke the Dispute Resolutipn provisions pf
paragraph VII.J. of this Consent Order. Pielet has the burden of
proving force majeure by a preponderance of the evidence as a

defense to compliance with this Consent Order,

J. . Dispute Resolution

The parties shali use their best efforts to resolve all dis-
putes or differences of 6pinion arising with regards to this Con-
sent Order informally and in good faith. If however, disputes

arisé‘concerning this Consent Order which the parties are unable

m24-—



to resolve informally, either party may, by written motion,
regquest that an evidentiary hearing be held before the LaSalle

County Circuit Court to resolve the dispute between the parties.

Pielet shall have the burden of persuasion, by a prepon-
derence of the evidence, that the State's decisions, and/or re-
quirements, are arbitrary and capricious and are not in accor-

dance with the objectives and terms of this Consent Order.-

K. Discharge of Liability

In consideration of Pielet's payment of a $70,000.00 penalty

and the actions Pielet has taken to date and upon completion of
the remediation pursuant to this Consent Order, and commitment to
refrain from further violations of the Act, the State releases,.
waives and discharges Pielet frdm known violations of the Act

which were the subject matter of the Complaint herein.

However, ﬁothing in this Consent Order shall be construed as
a waiver by the State of the right to redress future violations
of the Act, the Board Regulations or this Consent Order, or ob-

tain penalties with respect thereto.

Ashly Trucking Co., Inc., Corrine Bruno, Pat Plumeri and
Randall Rodrick the other defendants named in the complaint, are
not parties and/or signatories to this Consent Order. This Con-
sent Orderrand the release from liability applies only to defen-
dants Pielet Bros. Scrap Iron and Metal Limited Partneship, Pie-

let/Tang Enterprises, Inc. now known as S. D. Metals, Inc. and '
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James Pielet, and shall not be construed as a release ©of any

other defendant in thils cause of action.

L, Enforcement of Consent Order

Upen the entry of this Consent order, any party hereto upon
motion may reinstate these proceedings solely for'purposés of
enforcing the terms aﬁd conditions of this Consent Order. This
Consent Order is a binding and anforceable-Order cf the Court and

may be enforced as such through any and all available means.

PEOPLE OF THE STATE OF ILLINOIS
ex rel. ROLAND W. BURRIS,
Attorney General of the

State of Illineois

Dated: | -///5/73 By: %Mpm
A MATTHEW J. DUNN, Chief

Environmental Contrel Division.
Assistant Attorney General

PEOPLE OF THE STATE OF-ILLINdIS,
ex rel. JOSEPH R. NAVARRO,
State's Attorney of

- §::_La§alle County
‘Dated: \\\g\q% By U\,Q—/Qm
U . ROBERT M. ESCHB’ACH

Special Assistant State's
Attorney

ILLINOIS ENVIRONMENTAL PROTECTION

Sated: | ////5;/? K . By

SEPH E. SVOBODA
eneral Counsel

PIELET BROS. SCRAP IRON & METAL
LIMITED PARTNERSHIP, a limited
partnership

pated: October 14, 1993 By LM

/zeorge Sémenek, Secretary,
.D. Metals, Inc., General Partner
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Dated;

bated:

October 14,

ENTERED

rmedsl

xR

Sea Counterpart Signature Page

S. D. METALS, INC.

formerly Known as PIELET/TANG
ENTERPRISES, INC,.,

an Illinois corporation and
general partner of PIELET BROS.
SCRAP TRON & METAL LIMITED
PARTNERSHIP, a limited
partnership

sy /LT

/@eorge Semenek, Secretary

. D, METALS, INC,

JAMES PIELET

% %

JAMES PIELET

JUDGE
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8. D. METALS, INC.

formerly known as PIELET/TANG
ENTERPRISES, INC.,

an Illineis corperation and
general parther of PIELET BROS.
SCRAP IRON & METAL LIMITED
PARTNERSHIP, a limited
partnarghip

Dated: October 14, 1993 /Ey'//ﬁz;ﬂh/éfixfbfg(h

Georqe Semenlék, Secretary -
S D. METALS, INC.

ENTERED
rmed5l
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CORRECTIVE ACTION PLAN

Exhibit A
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C94-80N

0310060003 - Cook County

Midwast Metallics L. B.

(Formerly known as Pielet Brothers Scrap Iron & Metal, Inc.)

-NARRATIVE

On October 6, and 7, 1993, I conducted a complaint investigation”
and a CEI inspection. The complainant indicated the company is
storing solid waste without a permit. The following individuals

were interviewed at the site: Terry Coogan and Don Gottschlich of
Midwest Metallics L. P. -

Midwest Metallics L. P recycles automcbiles into scrap iron and
metal utilizing one bammermill shredder. Ninety percent of the
scrap is from automobiles and the other ten percent is from white
goods. After using a magnet to separate the ferrous metal from
the non-ferrous metal the auto fluff is processed utilizing the
Rising Current System, and than the Heavy Separation process were
the separation of the light autoc fluff from the metal fraction
gccurs. In  the near future Midwest Metallics L. P. will be
constructing a new system (Eddy Current System) to further

recover the 6% of ferrous metal remaining in the autoc Ffluff
located on-site.

A change in ownership occurred in August of 1993 (8. D. Metals,
inc./general partner, WNational Material L. P./limited partner,
and M. T. 2, Inc./limited partner). The legal name of the site

has changed from Pielet Brothers Scrap Iron & Metal, Inc. to
Midwest Metallics L. P.

WASTE STREAMS

AUTO FLUFF - Non-hazardous special waste.

This waste is generated from the mechanical
separation of ferrous and non-ferrous metals.

700,000 - 800,000 cubic vards are Ilocated on-site
in waste piles. There are three waste piles
containing auto fluff. Two waste piles are
located on the sast side of the 31 acre site,
which the company indicates have been there for
over 3 years. The other waste pile of auto £luff
ig located northwest of the shredder, this pile
has been on-site for approximately 4 months.



The last shipment of auto fluff was June 29, 1993 to CID Landfill
for disposal. The auto fluff was shipped as a non-hazardous
special waste using an Illinois manifest. Auto fluff is shipped
to CID under special waste stream authorization #900109 which is
valid from February 22, 1990 - February 22, 1995,

Approximately 200,000 cubic yards of auto fluff was shipped to H.
H. Enterprises, Gary, Indiana for further processing. The auto
fluff was not shipped using a manifest, Recently the auto fluff
at the Gary facility ignited and caused an evacuation of the
residents around the site. H. H. Enterprises is no longer in’
business. Midwest Metallics L., P. was identified as a potential
responsible party and is presently working with the USEPA (Tony
Silbasi - TSCA) on remediating the site.

Approximately 3,000 cubic yards of auto fluff is generated every
month,

CID is no longer accepting auto fluff for disposal.

On or around September 28, 1993, twelve grab samples were taken
from the waste pile of auto fluff which was going to CID. Five
of twelve samples were slightly above the TCLP regulatory level
for lead (5.0 ppm).

WASTEWATER - The company has not made a hazardous waste
determination.

This. waste is generated from three different
processes. 1) Shredding of automobiles and white
goods 2) Rising current system and 3) Heavy
separation process.

Wastewater is discharged to an on-site pond
located on the northwest corner of the site. The
pond is approximately 300 feet long by 100 feet
wide, and constructed of earthen materials.
Wastewater is reused in the above processes.

The following apparent viclations were phserved:

1)y 722.111 - a hazardous waste determination was
not made for the wastewater.

2} 811.315(A) - failed to conduct a
. hydrogeologic investigation
for the WO waste piles
located on the east side of
the 31 acre site.



Wastewater is a solid waste: wastewater is discarded by being
abandoned. Abandoned - accumulated before or in lieu of being
disposed. Disposal - means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid waste or
hazardous waste into or on amny land or water so that such solid
waste or hazardous waste or any constituent thereof may enter the
environment or be emitted into the air or discharged into any
waters, including groundwater. :

Auto fluff is a solid waste: auto fluff is discarded by being
abandoned or recyvcled. RButo fluff 1is accumulated before
recycling in a manney which constitutes disposal.

Waste pile - an area which non-~containerized masses of solid
wastes are placed for disposal. A waste pile is a landfill,
unlesg the operator can demonstrate that the wastes are not
accumulated over time for disposal. At a minimum, such
demonstration shall include photographe, racords or other
chservable or discernable information, maintained on a yearly
bases, that show that within the preceding year the waste has
been removed for utilization or disposal.

A hvdrogeologic investigation shall be conducted prior to
submission of any application to the Agency for a permit to
develop and operate a landfill facility.
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I know we both desire effective communication and cooperation between ou-
agencies and have been pleased with the progress we have made on many areas o.
joint concern. This incident. however, demonstrates that coordination at the statf
level requires serious attention. [ ask that you investigate this situation further, and
that we work together to bring about increased cooperation between our staffs. 1

ook forward to discussing this matter with you. Thank ycu in advance for your
attention and concern.

Sincerely,

Kathy Prosser
Commissioner
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METAL LIMITED PARTNERSHP, JAMES PIELET, individually and as Pres-
ident of PIELET/TANG ENTERPRiSES INC., ASHLY TRUCKING CO. INC.,
an Illinois corporation, CORRINE BRUNO, individually and as Pres-
ident of ASHLY TRUCKING CO. iNC., C, PAT PLUMERI, and RANDALL

RODRICK, as follows:

I. VIOLATIONS BY PIELET AND PIELET/TANG

COUNT I

ce o

FAILURE TO PERFORM HAZARDOUS WASTE DETERMINATION

1. This Complaint is brought on behalf of the People of
the state of Illinois, by Roland W. Burris, Attorney General of
the state of I;linois, on his own motion and upon the request of
the Illinois Environmental Protection Agency ("Agéncy") and by
Joseph R. Navarro, State's Attorney'éf LaSalle County, on his own
motion pursuant to the terms and provisions of Sections 42(d) and
(e) of the Illinois Environmental Protection Act ("act"), Ill.

Rev. Stat. 1951, ch. 111-1/2, pars. 1042(d) and (e).

2. At all times relevant to this complaint, Defendant,
Pielet Bros. Scrap Iron & Metal Limited Partnership, ("Pielet
Bros.") is a limited partnership, doing business in the State of
.Illinois,'at premises located at 7955 W. 59th Street, Argo, Cook
County, Illinois ("plant") and is engaged in the automobile

shredding business.



3. At all times relevant tc this complaint, Defendant,
Peilet/Tang Enterprises Inc., ("Pilelet/Tang") an Illinois cor-
poraticn, was and is the general partner and in ccntrecl of Defen-

dant, Pielet Bros. Scrap Iron & Metal Limited Partnership.

4. At all times relevant to this complaint, Defendant,
James Piélet, was and is the president of Pielet/Tang Enterprises
Inc., the general paritner of Plelet Bros. Scrap Iron & Metal
Limited Partnership. On information and befiéf} James Pilelet is
responsible for and in control of the operations and activities

of Plelet Bros. Scrap Iron & Metal Limited Partnership.

5. At all times relevant to this complaint, Defendant,
Ashly Trucking Co., Inc., ("Ashly T:ucking") is an Illincis cor-
poration, doing business in the State of Illinois, at premises
located at 4701 Cumberland Avenue, Norridge, Cook County, Il-

linois, and is engaged in the business of providing commercial

transportation services.

6. At all times relevant to this complaint, Defendant,
Corrine Brunoc ("Bruno") was and is the president of Ashly Truck-
ing Co. Inc., and is responsible for and in control of the opera-

tions and activities of Ashly Trucking Co. Inc.

7. At all times relevant to this complaint, Defendant, C.
Pat Plumeri ("Plumeri") was and is the general manager of Ashly
Trucklng Co. Inc. and is responsible for the dally management and

operations of Ashly Trucking Co., Inc.



8. Defendants, Pielet Bros., Pielet/Tang and James Pielet

shall hereinafter be referred to collectively as "Pielet".

9. Defendants, Ashly Trucking, Bruno and Plumeri shall

hereinafter be referred to collectively as "Ashly".

10. ©On or before November 29, 1990, or a date better known
to Defendants, Pielet, and Ashly, Defendants, Pielet, caused of
allowed large quantities of waste known as autq fluff generated
from their automobile shredding operation, to be transported from
their plant by Defendants, Ashly, and dumped or disposed on
residential property located at 177 West Second Street, Streator,

LaSalle County, Illincis, ("site").

11. At all times relevant to this complaint, Defendant,
Randall Rodrick, was and is the owner of said residential proper-
ty located at 177 West Second Street, Streator, LaSalle County,
Illinois, the site on which the waste known as auto fluff was
dumped or disposed. As the owner of the site, Defendant, Randall

Rodrick, is a necessary party to the action herein.

12. On December 5, 1990, inspectors from the Agency con-
ducted an investigation and inspection of the site. Such inves-
tigation and inspection revealed the existence of a quarry hole
at the rear of the site. Further, the quarry hole emitted a
strong solvent odor and was found to be filled with said auto
fluff material measuring 80 feet wide, 40 feet long and approxi-

mately 5 feet high. The Agency's investigation also revealed






a)

b)

1) A solid waste is any discarded ma-
terial that is not excluded by Sec-
tion 721.104(a) or that is not ex-
cluded pursuant to 35 1Ill. Adm.
Code 720.130 and 720.,131. '

2) A discarded material 1is any materi-

al which is:

A) Abandoned, as explained in
subsection (b); or

B) Recycled, as explained in sub-
section (c): or ’

C) Considered inherently waste-
like, as explained in subsec-
tion (4).

Materials are solid waste if they are
abandoned by being:

1) Disposed of; or

2) Burned or incinerated; or

3) Accumulated, stored or treated (but
not recycled) before or in lieu of

being abandoned by being disposed
of, burned or incinerated.

16. Section 721.124 of the Board Waste Disposal

Regula-

tions, 35 Ill Adm. Code 721.124, titled, Toxicity Characteristic,

provides in pertinent part as follows:

b)

A solid waste that exhibits the charac-

teristic of toxicity, but is not listed

as a hazardous waste in Subpart D, has
the USEPA Hazardous Waste Number
specified in the following table which
corresponds to the toxic contaminant
causing it to be hazardous.



.MAXIMUM CONCENTRATICNS OF CONTAMINANTS
FOR THE TOXICITY CHARACTERISTIC

USEPA
HAZARDOUS Regulatory
WASTE level
NUMBER CONTAMINANT note (mg/1)
* * * .
D008 ' LEAD 5.0
* * *

17. The auto fluff that was generated by Defendants Pielet
at their plant, and which was dumped or disposed on the site, is
"solid waste" as that term is defined at 35 Ill. Adm. Code
721.lb2, and "hazardous waste" as th;t term is defined at Section
3.15 of the Act, Ill. Rev. Stat. 1991, ch. 1l1l1-1/2, par. 1003.15,
because it is diécarded material and its physical and chemical
characteristics pose a substantial and potential hazard to human
health and the environment when improperly transported or dis-
posed of or otherwise managed, and further, because it contains
lead at greater than 5 mg/l and lead has been identified by
characteristic as "hazardous" pursuant to 35 Ill. Adm. Code

724.124,

18. Section 21(i) of the Act, Ill. Rev. Stat. 1991, ch.

111-1/2, par. 1021(i), provides as follows:

No person shall:

i. Conduct any process or engage in any act
which produces hazardous waste in viocla-
tion of any regulations or standards



adopted by the Board under subsections
(a) and (c) of Section 22.4 of this Act.

19. Section 722.111 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.111, titled, Hazardous Waste Deter-

mination, provides as follows:

A person who generates a solid waste, as de-
fined in 35 Ill. Adm. Code 721.102, shall
determine if that waste 1is a hazardous waste - .
using the following method:
a) The person should first detefmifie if the
waste 1is excluded from regulation under
35 I1ll. Adm. Cocde 721.104.
b} The person should then determine if the
waste 1s listed as a hazardous waste in
35 Ill. Adm, Code 721 Subpart D.
20. Defendants, Pielet, are required to determine if the
auto fluff, a solid waste generated from their automobile shred-
ding business, is a hazardous waste, pursuant to Section 722.111

of 35 Ill. Adn. Code.

2l. Section 722.111 of 35 Ill. Adm. Code was adopted by the
Board under subsections (a) and (c) of Section 22.4 of the Act,

Il1l. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c).

22. On or before Névember 29, 1990, or a date better known
to Defendants, Pielet; and continuing until the filing of this
complaint, Deféndants, Pielet, failed to determipe if the solid
waste called auto fluff that they generated from their automobile

shredding business, is hazardous waste.

23. By failing to perform hazardous waste determination,

Defendants, Pilelet, violated 35 Ill. Adm. Code 722.111 and,



thereby, vioclated Section 21(i) of the Act, Ill. Rev. Stat. 1991,

ch. 111-1/2, par. 1021(1).

24. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

—-— . oA

' WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count I:

1. Finding that Defendants, Pielet, have caused or allowed
viclations of Section 21(i) of the Act and Section 722.111 of 35

Il1i. Adm. Code;

2. Enjoining Defendants, Pielet, from further violations
of Section 21(i) of the Act and Section 722.111 of 35 Ill. Adm.

Code;

3. Ordering Defendants, Pielet, to take the necessary cor-
rective actions which will result in a final and permanent abate-
ment of the violations of the Act and the Board Waste Disposal
Regulations c¢ited above, including conducting waste analyses and
following such analyses, the removal of all waste from the site
to a permitted facility; following such removal of all waste,
performing soil and groundwater testing to determine the nature

and extent of any contamination at and from the site;



4, Assessing a civil penalty of $25,000.00 per day for

each violation of the Act;

5. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet;

and

6. Granting such other relief as this court deems appro~

priate and just.

—_ . oA

COUNT II

FAILURE TO OBTAIN AN EPA IDENTIFICATION NUMBER

PRIOR TO DISPOSING QOF HAZARDCUS WASTE

1-18. Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 18 of Count I as paragraphs 1 through
18 of this Count II.

19. Section 722.112(a) bf the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.112(a), titled, USEPA Identification

Numbers, provides as follows:

A generator nust not treat, store, dispose
of, transport or offer for transportation,
hazardous waste without having received an
EPA identification number from the
Administrator. ' '

20. Section 3.12 of the Act, Ill. Rev. Stat., 1991, ch. 1l1ll-

1/2, par. 1003.12, provides the following definition:

"GENERATOR" when used in connection with haz-
ardous waste means any person whose act or
process produces hazardous waste.



21. Defendants, Plelet, are generators as that term.is de-
fined in Section 3.12 of the Act, Ill. Rev. Stat. 1%%1, ch. 11ll-
1/2, par. 1003.12. Defendants', Pielet's, automobile shredding

operation generates auto fluff, a hazardous waste.

22. As generators, Defendants, Pielet, were required to
obtain an EPA identification number from the Agency prior_pc d}s—
posing of, or offering for transportation waste known as auto
fluff, a hazardous waste, pursuant to SectiaﬁTaéZJIIZ(a) of 35

T1ll. Adm. Cocde.

23, Section 722.112(a) of 35 Ill. Adm. Code was adopted by

the Board under subsections (a) and (c) of Sectlon 22.4 of the

Act, Ill. Rev, Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c).

24. On or before November 29, 1990, or a date better known
to Defendants, Plelet, Defendants, Pielet, offered for transpor-
tation and disposed of their waste known as auto fluff, a hazard-

ous vwaste, without having received an EPA identification number

from the Agency.

25. By failing to obtain an EPA identification number prior
to offering their hazardous waste for transportation and dispos-
ing of their hazardous waste, Defendants, Pilelet, violated 35
T1l. Adm. Code 722.1l1l2(a) and, thereby, violated Section 21(i) of

the Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par. 1021(4).

26, -Plaintiff is without an adequate remedy at law. Plain=-
tiff will be irreparably injured and violations of the pertinent

environmental statutes and regulations will continue unless and

- 11 -



until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief,.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count II:

1. Finding that Defendants, Pielet, have caused or allowed
violations of Section 21(i) of the Act and Section 722.112(a) of

35 Il1l. Adm. Code;

2. Enjoining Defendants, Pielet, from further violations
of Section 21(i) of the Act and Section 722.112(a) of 35 Ill.

Adm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

each #iolation of the Act;

4. Taxing all costs in thils action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet;

and

5. Granting such other relief as this court deems appro-

priate and just. -

COUNT III

DISPOSING OF HAZARDOUS WASTE AT A FACILITY

NOT HAVING AN EPA IDENTIFICATION NUMEBER

1-18. Plaintiff realleges and incorporates by reference
herein paragraphs 1 through 18 of count I as paragraphs 1 through

18 of this Count III.

- 12 -



19. Section 722.112(c) of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.112(c), titled, USEPA Identification

Numbers, provides as follows:

A generator must not offer his hazardous
waste to transporters or to treatment,
storage or disposal facilities that have not
received an EPA identification number.
20. Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 1ii-
1/2, par. 1003.12, provides the following definition:
"GENERATOR" when used in connection with haz-
ardous waste means any person whose act or
process produces hazardous waste.
21. Defendants, Pielet, are generators as that term is de-
fined in Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 11l~-
1/2, par. 1003.12. Defendants', Pieiet's, automobile shredding

operation generates auto fluff, a hazardous waste.

22. As generators, Defendants, Pielet, were prohibited from
offering their waste called autoc fluff, a hazardous waste, to
transporters or to disposal facilities that did not have an EPA
identification number, pursuant to Section 722.11l2(¢c) of 35 Ill.

Adm. Code.

23, Section 722.112(c) of 35 Ill. Adm. Code was adopted by
the Board under subsections (a) and (c¢) of Section 22.4 of the

Act, Ill. Rev. Stat. 1991, ch. 11l1-1/2, par. 1022.4(a) and (c¢).

24. On or before November 29, 1990, or a date better known
to Defendants, Pielet, Defendants, Pielet, offered their waste
called auto fluff, a hazardous waste, to a transporter or a dis-

posdl facility that did not have an EPA identification number.

_13.-



25. By offering their hazardous waste to a transporter or a
hazardous waste disposal facility not having an EPA identifica-
tion number, Defendants, Pielet, viclated 35 Ill. Adm. Code |
722.122(c) and, thereby, vioclated Section 21(i) of the Act, Ill.

Rev. Stat. 1991, ch. 111-1/2, par. 1021(i).

26. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the peréinegf
environmental statutes and regulations Will‘éﬁﬁtinue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judqment'
in faveor of Plaintiff and against Defendants, Pielet, with

respect to Count III:

1. Finding that Defendants, Pielet, have caused or allowed
violations of Section 21(i) of the Act and Section 722.112(c) of

35 I1l. aAdm. Ccde;

2. Enjoining Defendants, Pielet, from further viclations
of Section 21(i) of the Act and Section 722.112(c¢) of 35 Ill.

Adm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

each viclaticon of the Act;

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against the Defendants, Pie-

let:; and

-14-—



5. Granting such other relief as this court deems appro-

priate and just.

COUNT IV

HAZARDOUS WASTE MANIFEST VIOLATIONS

1=18. Plaintiff realleges and incorporates by réference

herein paragraphs 1 through 18 of Count I as paragraphs 1 through
18 of this Count IV.

19. Section 722.120(a) of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.120(a), titled, General Require-

ments, provides as follows:

A generator who transports, or offers for
transportation, hazardous waste for off-site
treatment, storage or disposal must prepare a
manifest before transporting the waste off-
site.

20. Section 722.123(a) of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.123(a), titled, Use of the Manifest,

provides as follows:

The generator shall:

1) 8ign the manifest certification by hand:
and "

2) Obtain the handwritten signature of the
initial transporter and date of accep-
tance of the manifest; and

3) Retain one copy, in accordance with Sec-
tion 722.140(a):; and

4) Send one copy ¢f the manifest to the
Agency within two working days.

- 15 =



21. Section 722.140(a) of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.140(a), titled, Recordkeeping, pro-

vides as follows:

A generator must keep a copy of each manifest

signed in accordance with Section 722.123(a)

for three years or until he receives a signed

copy from the designated facility which

received the waste. This signed copy must be
retained as a record for at least three years - .
from the date the waste was accepted by the

initial transporter. .

22. Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 1l11-

1/2, par. 1003.12, provides the following definition:

"GENERATOR" when used in connection with haz-
ardous waste means any person whose act or
process produces hazardous waste.
23. Defendants, Pielet, are generators as that term is de-
fined in Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 1l1l-
1/2, par. 1003.12. Defendants', Plelet's, automobile shredding

operation generates auto fluff, a hazardous waste.

24. As generators, Defendants, Pielet, were required to
prepare a manifest before offering for ﬁranspdrtation, or
transporting for off-site disposal, their aute fluff, a hazardous
waste, and was further required to keep a copy of each manifest
signed in accordance with 35 Il1l. Adm. Code 722.123(a) for three

years.

25. Sections 722.120(a), 722.123(a) and 722.140(a) of 35
I1l. Adm. Code were adopted under subsections (a) and (c) of Sec=
tion 22.4 of the Act, Ill. Rev. Stat. 1991, ch. 1l11-1/2, par.

1022.4 (a) and (c).

.-16_



26. On or before November 29, 1990, or a date better known
to Defendants, Pielet, Defendants, Pielet, failed to prepare a
manifest before offering for transportation or transporting haz-
ardous waste off-site. TFurther, Defendants, Pielet, failed to

keep a copy of any manifest signed in accordance with 35 Ill.

Adm. Code 722.123(a) for three years,

-

27. By failing to prepare a manifest prior to offering for
transportation or transporting their waste dalled auto fluff, a
hazardous waste, off-site, and failing to keep a copy bf such
manifest for three years, Defendants, Plelet, violated 35 Ill.
Adm. Code 722.120(a), 722.123(a) and 722.140(a) and, thereby, for
each regulation violated, also violated Section 21(i) of the Act,

I1l. Rev. Stat. 1991, ch. 111-1/2, par. 1021(i).

28, Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count IV:

1. Finding that Defendants, Pielet, have caused or allowed
violations of Section 21(i) of the Act and Sections 722.120(a),

722.123(a) and 722.140(a) of 35 Ill. Adm. Code:



2. Enjoining Defendants, Pielet, from further violations
of Section 21(i) of the Act and Sections 722.120(a), 722.123(a)

and 722.140(a) of 35 Ill. Adm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

each violation of the Act;

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet;

and

5. Granting such other relief as this court deems appro-

priate and just.

COUNT V

PLACARD REQUIREMENT VIOLATION

1-18. Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 18 cf Count I as paragraphs 1 through
18 of this Count V.

19. Section 722.133 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 722.133, titled, Placarding, provides as

follows:

Before transporting hazardous waste or offer-
ing hazardous waste for transportation off-
site, a generator must placard or offer the
initial transporter the appropriate placards
according to Department of Transportation
regulations for hazardous materials under 49
CFR Part 172, Subpart F. (Amended 4/8/82)

20. Section 3.12 of the Act, Ill. Rev. Staf. 1991, ch. 1ll=~-

1/2, par. 1003.12, provides the following definition:

"'19 -



MGENERATOR" when used in connection with haz-
ardous waste means any person whose act or
process produces hazardous waste.
21. Defendants, Pielet, are generators as that term is de-
fined in Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 1ii-
1/2, par. 1003.12. Defendants', Pielet's, automoblle shredding

operation generates auto fluff, a hazardous waste.

- -

22. As generators, Defendants, Pielet, were required to
placard or offer the initial transporter théhéﬁprdpriate placards
before transporting or offering their hazardous waste for

transportation off-site, pursuant to Section 722.133 of 35 Ill.

Adm. Code.

23. Section 722.133 of 35 Ill. Adm. Code was adopted by the
Board under subsections (a) and (c¢) of Section 22.4 of the Act,

Ill1. Rev. Stat. 1991, ch. 11l1=-1/2, par. 1022.4(a) and (c).

24. On or before November 29, 1990, or a date better known
to Defendants, Pielet, Defendants, Pielet, Eailed to placard or
offer the appropriate placards to the initial transporter, prior
to transporting or offering for transportation theilr waste called

auto fluff, a hazardous waste, off-site.

25. By failing to placard or offer to the initial
transporter the appropriate placards prior to transporting or
offering their hazardous waste for transportation, Defendants,
Pielet, violated 35 Ill, Adm. Code 722.133 and, thereby, violated
Section 21(i) of the Act, Ill. Rev. Stat. 1991, ch. 11l1-1/2, par.

1021 (1).



26. Plaintiff is wiﬁhout an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

e 4 oA

respect to Count Vi

1, Finding that Defendants, Pielet, have caused or allowed
violations of Section 21(i) of the Act and Section 722.133 of 35

I1l. Adm. Code:

2. Enjoining Defendants, Pielet,. from further violations
of Section 21(i) of the Act and Section 722.133 of 35 Ill., Adm.

Code;

3. Assessing a civil penalty of $25,000.00 per day for

each violation of the act;

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet;

and

5. Granting such other relief as this court deems appro-

priate and just.
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COUNT VI

ANNUAL REPORTING VIOLATION

1-18. Plaintiff realleges and incorporates by reference

herein paragraphs 1 through 18 of Count I as paragraphs 1 through
18 of this Count VI.

19. Section 722.141 of the Board Waste Disposal Regula- -

tions, 35 Ill. Adm. Code 722.141, titled, Annual Reporting, pro-

vides in pertinent part as fcllows:

a) A generator who ships any hazardous waste
off~site to a treatment, storage or dis-
pesal facility within the United States
shall prepare and submit a single copy cof
an annual report to the Agency by March 1
for the preceding calendar year. The
annual report must be submitted cn a form
supplied by the Agency, and must cover
generator activities during the previous

calendar year, and must include the fol-
lowing information:

1) The USEPA identification number,
name and address cf the generator:

2} The calendar year covered by the
report;

3) The USEPA identification number,
name and address for each off-site
treatment, storage or disposal
facility in the United States to

which waste was shipped during the
year;

4) The name and USEPA identification
number of each transporter used
during the reporting year for ship-
ments to a treatment, storage or

disposal facility within the United
States:;

5) A description, USEPA hazardous waste
numbeyr (from 35 Ill. Adm. Code
721.Subpart € or D), DOT hazardocus
class and quantity of each hazardous
waste shipped off-site for shipments
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to a treatment, storage or disposal
facility within the United States.
This information must be listed by
EPA identification number of each
off-site facllity to which waste was
shipped:

6) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste
generated;

7) A description of the changes in - -
volume and toxicity of waste actual-
ly achieved during the year in com-
parison to previous years to the
extent such information is available
for years prior to 1984;:

8) The certification signed by the
-generator or the generator's au-
thorized representative.

20. Section 3.12 of the Act, Ill. Rev. Stat. 1991, ch. 111-

1/2, par. 1003.12, provides the following definition:
"GENERATOR" when used in connection with haz-
ardous waste means any person whose act or
process produces hazardous waste.
21. Defendants, Pielet} are generators as that term is de-
fined in Section 3.12 of the Act, Ill. Rev, Stat. 1991, ch. 1l1l1-

1/2, par. 1003.12., Defendants', Pielet's, automobile shredding

operation generates auto fluff, a hazardous waste.

22. As generators Qho shipped hazardous waste off-site to a
.treatment, storage or disposal facility within the United States
during 1990, Defendants, Pielet, were required to prepare and
submit to the Agency an Annual Report by March 1, 1991, for the
calendar year 1990, in accordance with Section 722.141 of 35 Ill.

Adm. Code.
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23. Section 722.141 of 35 Ill. Adm. Code was adopted by the
Board under subsections (a) and (¢) of Section 22.4 of the Act,

I1l1. Rev. Stat. 1991, ch. 111-1/2, par. 1022.4(a) and (c).

24. On or before March 1, 1991, and continuing until the
filing of this complaint, Defendants, Pielet, failed to prepare

and submit to the Agency an Annual Report for calendar year 1980.

2%. By failing to prepare and submit teo -the Agency by March
1, 1991, an annual report for calendar year 1990, Defendants,
Pielet, vioclated 35 Ill. Adm. Code 722.141 and, thereby, violated

Section 21(1) of the Act, Ill. Rev. Stat. 19%1, ch. 11l1-1/2, par.
1021 (4).

26. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count VI:

1. Finding that Defendants, Pielet, have caused or allowed
violations of Section 21(i) of the Act and Section 722.141 of 35

Iil. 24dm. Code;

2. Enjoining Defendants, Pielet, from further violations
of Section 21(1i) of the Act and Section 722.141 of 35 Ill. Adm.

Code;
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3. Ordering Defendants, Pielet, to take the necessary cor-
rective actions which will result in a final and permanent abate-
ment of the violations of the Act and Waste Disposal Regulations

cited above;

4. Assessing a civil penalty of $25,000.00 per day for

each violation of the Act:

5. Taxing all costs in this action, including expert wit-~
ness, consultant and attorney fees, against Defendants, Pielet:

and

6. Granting such other relief as this court deems appro-

priate and just.

COUNT VIT

VICLATION OF LAND DISPOSAL RESTRICTIONS

~

1-18. Plaintiff realleges and incorporates by reference
herein paragraphs 1 through 18 of Count I as paragraphs 1 through

18 of this Count VII.

19. Section 728.107 of the Beoard Waste Disposal Regula-

tions, 35 Ill. Adm. Code 728,107, titled, Waste Analysis, pro-

vides in pertinent part as follows:

a) Except as specified in Section 728.132 or
728.143, the generator shall test the
generator's waste, or test an extract
developed using the test method described
in Appendix A, or use knowledge of the
waste, to determine 1if +the waste |is
restricted from land disposal under this
Part.
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20. Section 728.109 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 728.109, titled, Special Rules for

Characteristic Wastes, provides in pertinent part as follows:

c) In addition to any applicable standards

determined from the initial point of
generation, no prohibited waste which
exhibits a characteristic under 35 1Ill.
Adm. Code 721.Subpart C shall be land
disposed unless the waste complies with - -
the treatment standards under Subpart D.

d) Wastes that exhibit a characteristic are

also subject to Sections 728.107 require-
ments, . . .+ .

21l. Since the waste known as auto fluff, contains lead and
tead has been identified by characteristic as "hazardous" pur-
suant to 35 Ill. Adm. Code 721.124, such waste 1s subject to the
requirements of Sections 728.107 and 728.109 of 35 Ill. Adm.
Code.

22, Sections 728.107 and 728.109 of 35 Ill. Adm. Code were
adopted by the Board under subsections (a) and (¢) of Section
22.4 of the Act, Ill. Rev. Stat. 1991, ch. 11l1-1/2, par.

1022.4(a) and (¢).

23. On or before November 29, 1990, and continuing until
the filing of this complaint, Defendants, Plelet, failed to test
their waste known as auto fluff, a hazardous waste, to determine

if the waste 1s restricted from land disposal, or complies with
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" the treatment standards under Subpart D of the Board Waste Dis-
posal Regulations, prior to dumping or disposing of such hazard-
ous waste at the site, as required by Sections 728.107 and

728.109 of 35 Ill, Adm. Code.

24. By their conduct as alleged herein, Defendants, Pielet,
caused violations of Sections 728.107 and 728.109 of 35 Ill. Adm.
Code, and, thereby, for each requlation violated, also vioiﬁted‘
' Section 21(i) of the Act, Ill. Rev. Stat. 1691 ch. 111-1/2, par.

1021(1).

25. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably inju:ed and violations of the pertinent
environmental statutes and regulations will continue uﬁlegg and
until.this court grants equitablé relief in the form of prelimi?

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count VII:

1. Finding that Defendants, Pielet,'have caused or allowed
violations of Section 21(i) of the Act and Sections 728.107 and
728.109 of 35 Ill. Adm. Code;

2. Enjolning Defendants, Pielet, from further violations
of Section 21(i). of the Act and Sections 728.107 and 728.109 of

35 I11. Adm. Code:
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3, Ordering Defendants, Plelet, to take the necessary cor-
rective actions which will result in a final and permanent abate-
ment of the violations of the Act and Waste Disposal Regulations
cited above, including conducting waste analysis and following
such analysis, the removal of all waste from the site to a per-
mitted facility; fellowing such removal of all waste, performing
so0il and groundwater testing to determine the nature and extent

of any contamination at and from the site;

4. Assessing a civil penalty of $25,000.00 per day for

each vioclation of the Act;

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Pielet;

and

6. Granting such other relief as this court deems appro-

priate and just.

COUNT VIII

SPECIAL WASTE MANIFEST VIQLATIONS

1-17. Plaintiff realleges and incorporates by reference
herein, paragraphs 1 through 17 of Count I as paragraphs 1

through 17 of this Count VIII.

18. Section 3.17 of the Act, Ill. Rev. Stat. 1991 ch. 1ll1l-

1/2, par. 1003.17, provides the following definition:

WINDUSTRIAL PROCESS WASTE" means any liquid,
solid, semi-solid, or gaseous waste generated



as a direct or indirect result of the manufac-
ture of a product or the performance of a ser-
vice. Any such waste which would pose a pres-
ent or potential threat to human health or to
the environment or with inherent properties
which make the disposal of such waste in a
landfill difficult to manage by normal means
is an industrial process waste. "Industrial
Process Waste" includes but is not limited to
spent pickling liquors, cutting oils, chemical
catalysts, distillation bottoms, etching
acids, equipment cleanings, paint sluddes,
incinerator ashes, core sands, metallic dust - .
sweepings, asbestos dust, hospital pathologi-
cal wastes and off-specification, contaminated
or recalled wholesale or retail prodicts.
Specifically excluded are uncontaminated
packaging materials, uncontaminated machinery
components, general household waste, landscape
waste and construction or demolition debris.

19. The waste known as auto fluff which Defendants, Pielet,
caused or allowed to ke dumped or diéposed at the site is an
"industrial process waste" as that term is defined at Section
3.17 of the Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par. 1003.17,
because it is generated as a direct or indirect result of the
performance of a service, it would pose a present or potential
threat to human health or the environment, and/or it has inherent
properties which make the disposal of such waste in a landfill

difficult to manage by normal means.

20. Sections 21(d) and (f) of the Act, ill. Rev. Stat.
1991, ch. 11l1-1/2, par. 1021(d) and (f}, provide in pertinent

part as follows:
No person shall:

d. Conduct any waste-storage, waste~-
treatment or waste-disposal operation:

* * *
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2. In violation of any regulations or
standards adopted by the Board
under this Act:

* * *

£. Conduct any hazardous waste-storage,
hazardous waste-treatment or hazardous
waste-disposal operation:

%* * *

2. In violation of any regulations or - )
standards adopted by the Board
under this Act; e

— - oAl

21. Section 809.301 of the Board Waste Disposal Regula=-

tions, 35 Ill1. Adm. Code 809.301, titled, Requirements for Deliv-

ery of Special Waste to Haulers, provides as follows:

No person shall deliver any special waste
generated within Illinois, or for disposal,
storage or treatment within Illinois uniess
that person concurrently delivers a manifest
completed in accordance with Subpart E of
this Part to a special waste hauler who holds
a current, valid special waste hauling permit

issued by the Agency under Subpart B of this
Part.

22. Section 809.501 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 809.501, titled, Manifests, Records,

Access to Records, Reporting Reguirements and Forms, provides in

pertinent part as follows:

a) Any person who delivers special waste to
a permitted special waste hauler shall
complete a manifest to accompany the spe-
cial waste from delivery to the destina-
tion of the special waste. The manifest
which shall be provided or prescribed by
the Agency shall, as a minimum, contain
the name of the generator of the special
waste when and where generated; name of
the person from whom delivery 1s accepted
and the name of the site from which de-
livered; the name of the special waste
hauler; the date of delivery; the final
disposal, storage or treatment site; and
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the name, classification and quantity of
the special waste delivered to the hauler

23. Section 3.45 of the Act, Ill. Rev. Stat. 1991, ch. 1ll-
1/2, par. 1003.45, defines "special waste™ as any "industrial

process waste," "pollution control waste," or "hazardous waste."

24. The waste known as auto fluff which Defendants, Pielet,
caused or allowed to be dumped or disposed at .the site is a "haz-
ardous waste," and "industrial process waste" and therefore a
"special waste" as those terms are defined at Sections 3.15 and
3.45 of the Act, Ill. Rev. Stat. 1991, ch. 11l1l-1/2, pars. 1003.15
and 1003.45.

25. As persons who deliver spgcial waste generated in Il-
lincis to a special waste hauler for disposal, Defendants, Pie-
let, were required teo complete a manifest and concurrently
deliver said manifest to a waéte hauler who holds a current valid
waste hauling permit, pursuant to Sections 809.301 and 809.501 of

35 Ill. Adm. Code.

26. On or before November 29, 1990, or a date better known
to Defendants, Pilelet, .-Defendants, Pielet, delivered special
waste generated in Illinois to Ashly, a special waste haulet, for
disposal, without completiﬁg‘ a manifest to accompany the autc
fluff, a so;id waste and special waste, from delivery to the des-
tination of the special waste. Further, Defendants, Pielet,

failed to deliver a manifest to a special waste hauler who holds
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a current valid special waste hauling permit issued by the Agen-
¢y, since Ashly did not hold a current valid special waste haul-

ing permit.

27. The action taken by Defendants, Plelet, relative to the
auto fluff, a solid waste, constitutes the conduct of a waste-
storage, waste-treatment, or waste-disposal operation in viola-

tion of regulations adopted by the Board under the Act.

—_— . oA

28, The action taken by Defendants, Pielet, relative to the
auto fluff, a hazardous waste and special waste, constitutes the
conduct of a hazardous waste-storage, hazardous waste~-treatment,
or hazardous waste-disposal operation in violation of regulations

adopted by the Board under the Act.

29. By their failure to complete and to deliver a completed
manifest to a hauler who holds a current valid special waété
hauling permit issued by the Agency, Defendants, Pielet, violated
35 Ill. Adm. Code 809.301 and 809.501 and, thereby, for each reg-
ulation violated, also violated Sections 21(d)(2) and (f)(2) of
the Act, Ill; Rev. Stat. 1991, ch. 1l1-1/2, pars. 1021(d)(2) and
(£) (2).

30. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and viclations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

- 31 -



WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Pielet, with

respect to Count VIII:

1. Finding that Defendants, Plelet, have caused or allowved
viclations of Sections 21(d) (2) and (£f)(2) of the Act and Sec-

ticons 809.301 and 808.501 of 35 Ill. Adm. Code;

2. Enjoining Defendants, Pielet, from.further violations
of Sections 21{d)(2) and (f)(2) of the Act and Sections 809.301

and 809.501 of 35 Ill. Adm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

each violation of the Act:

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet:

and

5. Granting such other relief as this court deems appro-

priate and just.

COUNT IX

DELIVERING SPECIAL WASTE TO AN UNPERMITTED OPERATOR

1-20. Plaintiff realleges and incorporates by reference
herein paragraphs 1 through 20 of Count VIII as paragraphs 1

through 20 of this Count IX.

21. Section 3.45 of the Act, Ill. Rev. Stat. 1991, c¢h. 1lll-
1/2, par. 1003.45, defines "special waste" as any "industrial

process waste," “pollution control waste," or "hazardous waste."
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22. The waste known as auto fluff which Defendants, Pielet,
caused or allowed to be dumped or disposed at the site is a "haz~-
ardous waste," and an "industrial process waste" and therefore a
"special waste" as those terms are defined at Sections 3.15 and

3.45 of the Act, Ill. Rev. Stat. 1991, ch. 111-«1/2, pars. 1l003.15
and 1003.45.

- -

23. Section 809.302(b) of the Board Waste Disposal Regula-

tions, 35 I1l. Adm. Code 809.302(b), titledfrﬁéquirements for

Acceptance of Speclal Waste for Haulers, provides as follows:

(b) No person shall deliver special waste in
Illinois for disposal, storage or treat-
ment unless the person who accepts the
special waste has a current, valid
operating permit issued by the Agency and
the necessary supplemental permits re-
quired by 35 Ill. Adm, Code 807, as well
as all other applicable permits as re-
quired by the Act and Board regulations.

24. Section 3.26 of the Act, Ill. Rev. Stat. 1991, ch. 1l1l1-
1/2, par. 1003.26, provides the following definition:
PPERSON" is any individual, partnership, co-
partnership, firm, company, corporation, as-
sociation, joint stock company, trust, es-
tate, political subdivision, state agency, or
any other legal entity, or their legal rep-
resentative, agent or assigns.
25, Defendants, Pielet Bros., a limited partnership and
pielet/Tang, a corporation, and the generators of aute fluff, a
"special waste", are "persons" as that term is defined by Section

3.26 of the Act, Ill. Rev. Stat. 1991, ch. 111-1/2, par. 1003.26,

and as contemplated by Section 809.302(b) of 35 Ill. Adm. Code.
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26. On information and belief, Defendants, Ashly, had an
agreement with Defendants, Pielet, for the transportation and
disposal of auto fluff, a "special waste" generated at Defen-
dants', Pilelet's, plant. By virtue of this agreement, Defen-
dants, Ashly, are the agents of Defendants, Pielet, and as such,
are "persons" as defined by Section 3.26 of the Act, Ill. Rev.
Stat. 1991, ch. 11i-1/2, par. 1003.26, and as contemplated by-"

Section 809.203(b) of 35 Ill. Adm. Code.

27. On or before November 29, 1990, Defendants, Pielet, as
"persons", delivered auto fluff, a solid waste and special waste
generated at their plant, for disposal, storage or treatment
within Illinois to their agents Defendants, Ashly, "persons" who

do not have a current, valid operating permit.

28. The action taken by Defendants, Pielet, relative to the
auto fluff, a solid waste, constitutes the conduct of a waste-
storage, waste-treatment, or waste-disposal operation in viola-

tion of regulations adopted by the Board under the Act.

29. Tﬁe action taken by Defendants, Pielet, relative to the
auto fluff, a hazardous waste énd special waste, constitutes the
conduct of a hazardous waste-storage, hazardous waste-treatment,
or hazardous waste-disposal operation in violation of regulationé

adopted by the Board under the Act.

30, By their failure to deliver their auto fluff, a special
waste, to a person who has a current valid operating permit, De-

ferdants, Pielet, violated 35 Ill. Adm. Code 809.302(b) and,
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thereby, violated Sections 21(d)(2) and (f} (2) of the act, Ill.

Rev. Stat. 1991, ch. 111-1/2, pars. 1021(d) (2) and (f) (2).

31. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and-
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment

in favor of Plaintiff and against Defendants, Pielet, with

respect to Count I¥:

1. Finding that Defendants, Pielet, have caused or allowed
violations of Sections 21(d) (2) and (f)(2) of the Act and Section

809.302(b) of 35 T1ll, Adm, Code;

2. Enjoining Defendants, Pielet, from further violations

of Sections 21(d)(2) and (f) (2) of the Act and Section 809.302(b)

of 35 Ill. Adnm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

‘'each violation of the Act;

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Pielet:;

and

5. Granting such other relief as this court deems appro-

priate and just.
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IT. VIOLATIONS BY ASHLY

COUNT X

VIOLATION OF HAZARDGUS WASTE TRANSPORTATION REQUIREMENTS

1-17. Plaintiff realleges and incorporates by reference
"herein paragraphs 1 through 17 of Count I, as paragraphs 1

through 17 of this Count X. - -

18. Section 21(g) of the Act, Ill. Rev. Stat. 1931, ch.

111-1/2, par. 1021(g), provides in pertinent part as follows:

No person shall:

g) conduct any hazardous waste-
transportation operation:

1) Without a permit issued by the
Agency or in vieolation of any con-
ditions imposed by such permit,
including periodic reports and full
access to adegquate records and the
inspection of facilities, as may be
necessary to assure compliance with
this Act and with regulations or
standards adopted thereunder; or
2) In violation of any standards adop-
ted by the Board under this Act.
19. Defendants', Ashley's, actions of accepting aute fluff,
a hazardous waste, and-tfﬁnsporting said hazardous waste for dis-
posal constitutes a hazardous waste transportation operation,
pursuant to Section 21(g) of the Act, I1l. Rev. Stat. 1991, ch.

111-1/2, par. 1021(g).

20. Section 723.110 of the Board Waste Disposal Regula-
tions, 35 Ill. Adm. Code 723.110, titled, Scope provides in per-

tinent part as follows:
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a) These regulations establish standards
which apply to perscns transporting haz-
ardous waste into, out of or through

Illinois 1f the transportation requires
a manifest under Part 722.

21. Section 723.111 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 723.111, titled, USEPA Identification

Number, provides 1in pertinent part as follows:

a) A transporter must not transport hazard-
ous waste without having received an EPA
identification number from the
Administrator.
22. Section 723.120 of the Board Waste Disposal Regula-~-
tions,

35 I11. Adm. Code 723.120, titled, The Manifest System,

provides in pertinent part as follows:

a) A transporter shall not accept hazardous
waste from a generator unless it is ac-
companied by a manifest signed in accor-
dance with the provisions of 35 1Ill.
Adnm. Code 722

. L] . .

23. Section 723.122 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 723.122, titled, Recordkeeping, provides

in pertinent part as follows:

a) A transporter of hazardous waste must
keep a copy of the manifest signed by
the generator, himself, and the next
designated transporter or the owner or
operator of the designated facility for
a pericd of three years from the date

the hazardous waste was accepted by the
initial transporter.

24, Sections 723.111, 723.120 and 723.122 of the Board

Waste Disposal Regulations, 35 Ill. Adm. Code 723.111, 723.120
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and 723.122, were made applicable to Defendants, Ashly, by Sec-
tion 723.110 of the Board Waste Disposal Regulations, 35 Iil.
Adm. Code. The waste which Defendants, Ashly, accepted for
transportation, required a manifest under Part 722 of the Board

Waste Disposal Regulations,

25. On or before November 29, 1990, Defendants, Ashly, ac-
cepted auteo fluff, a hazardous waste for transportation wiéhout
obtaining an EPA identification number fromd%HéTAgéncy and with—
out receiving an accompanying hazardous waste manifest from the

generator of the waste.

26. Defendants, Ashly, was also required pursuant teo 35
I1l. Adm. Code 723.122, to keep a copy of the manifest signed by
the generators, themselves and the owner of the designated
facility for a period of three years from the date of acceptance

of the waste.

27. On or before November 29, 1990, and continuing to the
filing of this Complaint, Defendants, Ashiy, failed to keep a
copy of the signed manifest as required by 35 11l. Adm. Code
723.122.

28. By failing to obtain an EPA identificatibn number from
the Agency prior to transporting the aute fluff, a hazardous
waste, failing to receive an accompanying hazardous waste man-
ifest from the genefators of the waste received for transporta-
tion on or before November 29, 1990, and further, failling to keep
a copy of the signed manifest, Defendants, Ashly, vioclated 35

T11l. Adm, Code 723.111, 723.120 and 723.122 and, thereby, for
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each regulation violated, also violated Section 21(g) of the Act,

Ill. Rev. Stat. 1991, ch. 1lll1l=-1/2, par. 1021(g).

29. Plaintiff is without an adequate remedy at law. Pléin—
tiff will be irreparably injured and vioclations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent'injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment

in favor of Plaintiff and against Defendants, Ashly, with respect

to Count X:

1. Finding that Defendants, Ashly, has caused or allowed
violations of Section 21(g) of the Act and Sections 723.111,

723.120 and 723.122 of 35 Ill. Adm. Code;

2. Enjoining Defendants, Ashly, from further violations of
Section 21(g) of the Act and Sections 723.111, 723.120 and

723.122 of 3% Ill. Adm. Code;

3. Assessing a civil penalty of $25,000.00 per day for

each violation of the Act;

4. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Ashly;

and

5. Granting such other relief as this court deems appro-

priate and just.
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COUNT XI

TRANSPORTING SPECIAL WASTE WITHOUT A PERMIT

1-18., Plaintiff realleges and incorporates by reference
herein, paragraphs 1 through 18 of Count ¥ as paragraphs 1

through 18 of this Count XI.

19. Section 3.4% of the Act, Ill. Rev. sStat. 1991, ch. 1i1-
1/2, par. 1003.45, defines "special waste" as any ﬂindustrial

process waste," "pollution control waste," or "hazardous waste."

20. The auto fluff transported and delivered to the site is
a "hazardous waste," and therefore also a "special waste" as
those terms are defined in Sections 3.15 and 3.45 of the Act,

Ill. Rev. Stat. 1991, ch. 1l11-1/2, pars. 1003.15 and 1003.45.

21. Section 809.201 of the Board Waste Disposal Regula-

tions, 35 Ill. Adm. Code 809.201, titled, Special Waste Hauling

Permits - General, provides as follows:

No person shall haul or cotherwise transport
any special waste generated within Illinois
or any special waste to be disposed of,
stored or treated within Illinois without a
current, valid waste hauling permit issued by
the Agency in accordance with the require-
ments of this Subpart unless the hauler is
exempt from the special waste hauling pernmit
requirements under this Subpart.

22. Pursuant to Section 809.201, Defendants, Ashly, was
required to have a current valid waste hauling permit issued by
the Agency, in order to haul or otherwise transport any "special

waste" generated within Illinois or any '"special waste" to be

disposed of within Illinois.
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23. On or before November 29, 1990, Defendants, ashly,
transported auto fluff, a "special.waste“, for disposal at the
site. Defendants, Ashly did not have a current valid permit is=-
sued by the Agency to transport such "“special waste® to be dis-

posed of, stored, or treated within Illinois.

24. At no time were Defendants, Ashly, authorized to devi-

ate from the requirements of 35 Ill., Adm. Code 809.201.

e e o

25. By transporting auto fluff, a "special waste" for dis-
posal in Illinois, without a current valid permit issued by the
Agency, Defendants, Ashly, vioclated 35 Ill. Adm. Code 809.201
and, thereby, violated Section 21(g) o©of the Act, Ill. Rev. Stat;

1991, ch. 1ll1-1/2, par. lo2l(g}.

26. Plaintiff is without ah adequate remedy at law. Plain-
tiff will be irreparably injured and violations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment

in favor of Plaintiff and against Defendants, Ashly, with respect

to Count XI:

1. Finding that Defendants, Ashly, have caused or allowed

violations of Section 21(g) of the Act and Section 809.201 of 35

T11l. Adm. Code;
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2. Enjoining Defendants, Ashly, from further violations of
Section 21(g) of the Act and Section 809.201 of 35 Il1l. Adm.

Code;

3. Ordering Defendants, Ashly, to take the necessary
corrective actions which will result in a final and permanent
abatement of the violations of the Act and Waste Disposal Regula-

tions cited above;

cm e s oL

4. Assessing a civil penalty of $25,000.00 per day for

each violatiqn of the act:

5. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Ashly:

and

6. Granting such other relief as this court deems appro-

priate and just;

COUNT XII

UNPERMITTED DISPOSAL OF HAZARDQUS WASTE

1-17. Plaintiff realleges and incorporates by reference
herein, paragraphs 1 through 17 of Count I as paragraphs 1

"through 17 of this Count XII.

18. Sections 21(e) and 21(f) of the Act, Ill. Rev. Stat.
1991, ch. 111-1/2, pars. 1021(e) and 1021(f), provide in part as
follows:

No person shall:
e. dispose, treat, store or abandon any

waste, or transport any waste into this
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State for disposal, treatment, storage
or abandonment, except at a site or
facility which meets the requirements of
this Act and of regulations and stan-
dards thereunder.

f. Conduct any hazardous waste-storage,
hazardous waste-treatment or hazardous
waste~disposal operation:

1. Without a RCRA permit for the site
issued by the Agency under subsec- )
tion (d) of Section 34 of this Act,
or in violation of any condition
imposed by such permit,.- including
periodic reports and full access to
adequate records and the inspection
of facilities, as may be necessary
to assure compliance with this Act
and with regulations and standards
adopted thereunder; or

2. In violation of any regulations or
: standards adopted by the Board
under this Act;
19. The action taken by the Defendants, Ashly, relative to
the auto fluff, a‘hazardous waste, constitutes "“disposal" as that

term is defined in Section 1003.08, of the Act, Ill. Rev. Stat.
1991, ch. 1l11-1/2, par. 1003.08.

20. The dumping or disposing of auto fluff, a hazardous
waste, on the site, constitutes a "hazardous waste-disposal"
operation as those terms are defined in Sections 3.08 and 3.15 of

4

‘the Act, Ill. Rev. Stat. 1991, ch. 1li-1/2, pars. 1003.08 and
1003.15.

21. The site at which Defendants, Ashly dumped or disposed
the auto fluff, a hazardous waste, is not permitted by the Agency
to receive any waste, including hazardous waste, for disposal,

treatment, storage or abandonment.
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22. Defendants, Ashly, were not authorized by the agency to
deviate from the requirements of Sections 21(e) and (£f) of the
Act, Il1l. Rev. Stat. 1991, ch. 111-1/2, pars. 1021(e) and

1021(£).

23. By their actions as alleged herein, Defendants, Ashly,
have viclated Sections 21(e) and (f) of the Act, Ill. Rev., Stat.

1991, ch. 111-1/2, pars. 1021{e) and 1021(f).

a1 AL

24. Plaintiff is without an adequate remedy at law. Plain-
tiff will be irreparably injured and vieclations of the pertinent
environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permaﬁent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment

in faver of Plaintiff and against Defendants, Ashly, with respect

to Count XII:

1.  Finding that Defendants, Ashly, has caused or allowed

vioclations of Sections 21(e) and (f) of the Act;

2. Enjeoining Defendants, Ashly, from further violations of

Sections 21(e) and (f) of the Act;

3. Ordering Defendants, Ashly, to take the necessary cor-
rective actions which will result in a final and permanent abate-
ment of the vioclations of the Act and Waste Disposal Regulations
cited above, including conducting waste analyées and folleowing
such analysis; the removal of all waste from the site to a per=-

mitted facility; following such removal of waste, performing soil
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and groundwater testing to determine the nature and extent of any

contamination at and from the site;

4. Assessing a civil penalty of $25,000.00 per day for

each viclation of the Act;

5. Taxing all costs in this action, including expert wit-

ness, consultant and attorney fees, against Defendants, Ashly:;"

and

P

6. Granting such other relief as this court deems appro-

priate and just.

COUNT XIII

DELIVERING SPECIAL WASTE TO UNPERMITTED OPERATOR

1-17. Plaintiff realleges and incorporates by reference

herein, paragraphs 1 through 17 of Count I as paragraphs 1

through 17 of this Count XIII.

‘18, Section 3.17 of the Act, Ill. Rev. Stat. 1991 c¢ch. 1lll~-

1/2, par. 1003.17, provides the following definition:

WINDUSTRIAL PROCESS WASTEY means any liquid,
solid, semi-sotid, or gaseous waste generated
as a direct or indirect result of the manufac~
ture of a product or the performance of a ser-
vice. Any such waste which would pose a pres-
ent or potential threat to human health or to
the envirconment or with inherent properties
which make the disposal of such waste in a
landfill difficult to manage by normal means
is an industrial process waste. "Industrial
Process Waste" includes but is not limited to
spent pickling liquors, cutting oils, chemical
catalysts, distillation bottoms, etching
acids, equipment cleanings, paint sludges,
incinerator ashes, core sands, metallic dust
sweepings, asbestos dust, hospital pathologi-~
cal wastes and off-specification, contaminated
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or recalled wholesale or retail preoducts.
Specifically excluded are uncontaminated
packaging materials, uncontaminated machinery
components, general household waste, landscape
waste and construction or demolition debris.-

19, Section 3.45 of the Act, Ill. Rev. Stat. 1991, ch. 111~
1/2, paf. 1003.45, defines "special waste" as any "industrial

process waste," "pollution control waste," or "hazardous waste."

-

20. The auto fluff delivered and disposed at the sité by
Defendant, Ashly, is a '"hazardous waste," and "rindustrial process
waste" and therefore also a "special waste" as those terms are
defined in Sections 3.15 aﬁd 3.45 of the Act, Ill.‘Rev. Stat.

1991, ch. 111-1/2, par. 1003.15 and 1003.45.

21. Sections 21(e) and 21(f) of the Act, Ill. Rev. Stat.
1991, ch., 111-1/2, pars. 1021 (e) and‘lb2l(f),‘provide in part as

follows:

No person shall:

e. . dispose, treat, store or abandon any
waste, or transport any waste into this
State for disposal, treatment, storage
or abandonment, except at a site or
facility which meets the requirements of
this Act and of regulations and stan-
dards thereunder.

f. Conduct any hazardous waste-storage,
hazardous waste-treatment or hazardous
waste-disposal operation:

1. Without a RCRA permit for the site
issued by the Agency under subsec-
tion (d) of Section 34 of this Act,
or in violation of any condition
imposed by such permit, including
pericdic reports and full access to
adequate records and the inspection
of facilities, as may be necessary
to assure compliance with this Act
and with regulations and standards
adopted thereunder; or
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2. In violation ©f any regulations or
standards adopted by the Board
under this Act;
22. Section 809.302(b) of the Board Waste Disposal Regqula=-

tions, 35 Ill. Adm. Code 809.302(b), titled, Requirements for

Acceptance of Special Waste for Haulers, provides as follows:

(b) No person shall deliver special waste in
Illinols for disposal, storage or treat- - N
ment unless the person who accepts the
special waste has a current, valid
operating permit issued by the Agency and
the necessary supplemental permits re-
quired by 35 Ill. Adm. Code 807, as well
as all other applicable permits as re-
quired by the Act and Board regulations.
23. The site at which Defendants, Ashly, delivered and dis-
posed the auto fluff, a "special waste'", is not authorized by the
Agency to receive any waste including "special waste" for dis-

posal, treatment, storage or abandment.

24. On or before November 29, 1990, Defendants, Ashly,
transported and delivered auto fluff, a "special waste" for dis-
posal, storage or treatment, to a site that did not have a cur-

rent, valid operating permit issued by the Agency.

25. By delivering the auto fluff, a "“special waste", for
disposal, storége.or tre;tment to a site that did not have a cur-
lrent, valid operating permit issued by the Agency, Defendants,
Ashly, violated 35 Ill. Adm. Code 809.302(b) and, thereby, vio-
lated Section 21(e) and (f) of the Act, Ill. Rev. Stat. 1991, ch.

111-1/2, par. 1021(e) and (f).

26, Plaintiff is without an adequate remedy at law. Plain-

tiff will bhe irreparably injured and vioclations of the pertinent
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environmental statutes and regulations will continue unless and
until this court grants equitable relief in the form of prelimi-

nary and, after a trial, permanent injunctive relief.

WHEREFORE, Plaintiff prays that this Court enter a judgment
in favor of Plaintiff and against Defendants, Ashly, with respect

to Count XIII:

i. Finding that Defendants, Ashly, has caused or allowed
violations of Sections 21(e) and (f) of the Act and Section

809.302(b) of 35 Ill. Adm. Code;

2. Enjoining Defendants, Ashly, from further violations of
Sections 21(e) and (f) of the Act and Section 809.302(b) of 35

T11l. Adm. Code;

3, Ordering Defendants, Ashly, to take the necessary cor-
rective actions which will result in a final and permanent abate-
ment of the violations of the Act and Waste Disposal Regulations
cited above, including conducting waste analyses and following
such analysis, the removal of all wéste from the site to a per-
mitted facility; following such removal of waste, performing soil
and groundwater testing to determine the nature and extent of any

cqntamination at and from the site;

4. Assessing a civil penalty of $25,000.00 per day for

each violation of the act;

5. Taxing all costs in this action, including expert wit-
ness, consultant and attorney fees, against Defendants, Ashly:

and

- 48 -



6. Granting such other relief as this court deems appro=

priate and just.

PECOPLE OF THE STATE OF ILLINOIS,
ex rel. ROLAND W. BURRIS,
Attorney General of the

State of Illinois

By: ;a%aﬁééz;;j;z/éé;yrg_ . ] ‘

MATTHEW J< DUNN, Chief
Environmental . Control Division
Assistant Attorney General

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. JOSEPH R. NAVARRO,
State's Attorney of LaSalle County

By: A [)1~fob~_S;-‘_

ROBERT M. ESCHBACH

Special Assistant State's Attorney
716 Columbus Street

Ottawa, IL 61350

815/434-1600

Cf Counsel

JOSEPH J. ANNUNZIO, Deputy Chief

WILLIAM D. SEITH, Deputy Chief

ROSEMARIE CAZEAU

Assistant Attorneys General

Environmental Control Division

100 W. Randolph St., 12th Floor

Chicago, IL 60601

312/814-3369 “ rmee26l
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Fielet Bros. Scrap Iron Co. - 0310065018
K & C Trucking Co., Inc. - 0310450036
October 15, 1991

NARRATIVE

An anonymous complaint was received in the Maywood offlce on October 10,
1891 regarding the Bel Aire Drive-In theater at 315t Street and Cicero
Avenue in Cicero, Illincis. The complainant alleged contaminated soil
from Pielet Bros. (Summit,; Illinois) was being transported by Krisjon
Construction {(Chicago, Illinois) and disposed of at this theater. His
comment that the workers handling this material experienced eye
irritation lead me to believe the material invelved was autc fluff.
(Based on another inspector’s experience, auto fluff, a waste generated
daily by Pielet Bros., causes eye irritation.)

Bel Aire Drive-In Theater

On October 15, 1991, Mark Retzlaff and I parked across from the theater
and looked for trucks entering and leaving the site. None were cbserved.
We drove near the entrance on Cicero Avenue and observed what appeared to
be concrete and asphalt mixed within the high berms surrounding the site.
Since intentionally accepting this waste would make this site an jillegsal
landfill, and unintentionally accepting this waste would make this site
an open dump,; we had probably cause to enter the site and investigate
further.

Electrical wires, steel parts and fibrous material was observed mixed
within the dirt and gravel berm. (These materials are indicative of auto
fluff.) We collected a sample of the dirt and fibrous material, in case
we want it analyzed.

Pielet Bros. Scrap Iron Co.

Since the complainant alleged Pielet Bros. was the source of the
contaminated materisl, we parked near the intersection of Archer Avenue
and 5%th Street in Summit. {Pielet Bros. is located just east of this
intersection on 59th Street.} We watched some uncovered dump trailer
trucks, carrying what appeared to be aute fluff. turning from 59th Street
onte Archer Avenue (south}). We followed cone that delivered its load to a
site in Gary Indiana that had a trailer marked H & H Recycling
Enterprises. The truck took the following route to reach the site:

Archer Avenue (south) -——=> I 294 (south) ——— I 80 (east)
_——— Cline Avenue (north) -—— exit 169th —-——-> proceed

past 169th (going north) ——— this frontage road along Cline
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Pielet Bros. Scrap Iron Co. - 0310065018
K & C Trucking Co., Inc. - 0310450036
Cctober 15, 1991

Avenue eventually turns east; the disposal site is on the north side
of the road.

The truck was observed off-loading the material. The site and the truck
were photeographed,

*

NOTE: While in transit, the auto fluff was observed continually blown
off the dump truck on to the highway.

Record Review

On April 21, 1986, the Agency inspected Pielet Bros. Scrap Iren Co. at
7955 West 29th Street in Summit, Illinois. The following apparent
vicolations were observed: 703.121, 703.151, 722,111, 722.112, 722.120,
722.140, 722,141, 725.113, 725.115, 728.116, 725.131, 725.137, 725,151,
725.153, 725.1i556, 725.173, 725,174, T725.17%5, 725.212, 725.242, 725.351,
and 725.353. Cnly the apparent viclation of 722,111 (no evidence of a
hazardous waste determination} was cited in a Compliance Inguiry Letter
(CIL) dated May 27, 1986, because the other apparent viclations would not
apply 1f the waste was non-hazardous by RCRA definition.

On June 9, 1986, the Agency received Pielet Bros. response to the CIL.
Pielet Bros. stated, "Not only have we periodically analyzed our waste
stream over the past few years, but we have notified the Agency of our
results on several occcasions. At no time have our analytical tests
showed the waste stream from Pielet’s Argo [Summit] facility to exhibit
hazardous characteristics.” In support of their claim that auto fluff is
not a hazardous waste, attached to their response were the following:

- Analysis results of two (2) samples, one of "Dredge” and one
"Sediment", that TEI Analytical, Inc. received June 29, 1984,

- Analysis results of thirteen (13) samples of "Sediment" that TEI
Analytical, Inc. received on December 21, 1984, There were also
four (4) samples of "Water" analyzed. (All of these samples
appear to have been collected on the same date, December 20,
1984, )

- Analysis results of three (3) samples, one (1) of "Auto
Fluff/Grit Mix", one (1} of "Grit", and one (1) of "Fluff", that
TEI Analytical, Inc. received January 4, 1985.

Sampling methods and definiticns of "Dredge" and "Sediment", as they
apply to Pielet Bros., were not provided-in this submittal.

The inspector who reviewed this information apparently considered . it
adequate, and the apparent violation of 722.111 was considered resclved.
However, there is additional information now that supports the position
that auto fluff generated from Pielet Bros. in Summit, Illinois is a RCR.
hazardous waste.
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Pielet Bros. Sérap Iron Co. - 0310065018
K & C Trucking Co., Inc. - 0310450036
October 15, 19%1

Evidence supporting RCRA and TSCA guaslifications

On June 6§, 1991, an open dump complaint was investigated by Charles
Gruntman and Mark Retzlaff at 76th Street and Kedzie Avenue in Chicago
(see Open Dump Report dated 6/6/91 in file 0316700C12). Auto fluff?f
generated at Pielet Bros. was being transported by Tone Trucking Inc. to
this location, which is operated by Krisjon Construction and owned by

M. Renella and P. Palumbo, Jr. A sample of auto  -fluff was ccoclliected and
sent to the State laboratory for analysis., The analysis results
indicated TCLP levels of lead at 36.6 ppm and PCBs at 520 ppm. The
elevated concentration of lead qualifies Pielet Bros.'s waste as RCRA
hazardous, and the elevated concentration of PCBs gqgualifies Pielet
Bros.'s waste as a fully regulated TSCA waste.

Based on this information, Pielet Bros. Scrap Iron Co. and K & C Trucking
Co. appear to be in violation of RCRA regulations; however, follow-up
will continue to determine if the waste generated by Pielet Bros, and
hauled by K & C Trucking is RCRA hazardous.
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Mr. Mark A. Haney
June 5, 1986
Page Two

I. 1In correspondence dated July 11, 1980 (copy
attached) from the United States Environmental Protection
Agency to the Institute of Scrap Iron and Steel, Inc.
{ISIS), the USEPA approved a waste sampling program
promulgated by ISIS for various scrap processing
facilities. This program was designed by ISIS to check
random member facilities for hazardous waste, thus
eliminating the need for each and every ISIS member to
check his waste stream. A memorandum (copy attached) from
ISIS to its members (Pielet Brothers is a member and
received notification), specifically states that the ISIS
study "concludes that waste from shears, shredders, and
shredder scrubbers is not hazardous”. The ISIS
memorandum further explains the USEPA position such that:

"an individual processor may satisfy his
responsibility to determine whether his waste is
hazardous by relying upon an industry-wide
statistically representative sampling of the
industry's waste."

II. In June 1984, we had our shredder waste analyzed
by an independent consulting engineering firm (Eldredge
Engineering Associates, Inc.) to insure our waste was
consistent with the findings of the ISIS study. The waste
samples were analyzed for EP Toxicity (metals) and PCB's.
The results (attached) showed the waste did not exhibit
hazardous characteristics.

III. In December 1984, we had sediment and water
samples from our shredder separation process analyzed for
PCB content. An extensive sampling program was initiated,
and 17 samples were collected and analyzed. All samples
had PCB concentractons lower that the recommended limits
{less than 50 ppm as outlined in 40 CFR Part 761). A copy
of the laboratory analysis is attached.

IV. On January 2, 1985 our engineers, Eldredge
Engineering Associates, Inc., contacted Mr. Charles
Gruntman of the Agency's Maywood office and provided a copy
of PCB avalyses. In that letter {attached), they
referenced previocus conversations with the Agency in
November 1982, and also pointed out the fact that we were
in the vrocess of running further ayalyses (including EP
Toxicity) in preparation for filing an IEPA Special Waste
Stream Disposal Application.



Mr. Mark 4. Haney
June 5, 1986
Page Three

V. Pielet Brothers applied to John Sexton Contractors
to obtain a Special Waste Stream Disposal Permit in
February, 1985. This applicatoin contained a complete
chemical analysis of the waste material generated by our
auto shredding process. This application was forwarded by
Sexton to the IEPA's Springfield offfices for processing.
Three Special Waste Stream Permits were granted by the
Agency in May and June of 1985 for disposal fo our material
at John Sexton Contractor's Beecher site (IEPA Site No.
1978010001).

Based on the above record of consciencious sampling and
analysis, we feel we have met all the regquirements of 35
TAC 722.111 and are not, and never have been, in violation
of this Section. All analyses to-date have indicated we do
not generate a "hazardous” waste as defined in 35 IAC Part
721; and therefore, we are not subject to the regquirements
of 35 IAC Part 703, Part 722, or Part 725. An extensive
industrywide study performed by Clayton Environmental
Consultants, Inc. for ISIS and approved by the USEPA,
determined that waste generated from an auto shredding
process is not hazardous. All our ftesting to-date has
supported the ISIS concliusions,

It is our understanding that the inspection of our facility
was initlated after a complaint was received by the Agency
from the Greene Valley Landfili. Their analysis indicated
an EP Toxicity for lead at 7.9 mg/l. Without knowing their
sampling technique, analytical techniqug, sample
preservation or laboratory guality control, we cannot
address their results. All of our testing to-date has
shown EP Toxicity lead ievels well below the 5mg/l
allowable as outlined in 35 TAC Part 721.124. We are
currently investigating why this load was brought to Greene
Valley and not to our normal disposal site.

We have retained Eldredge Engineering Associates, Inc. to
implement further testing and analysis of our waste strean.
If any of our waste streams are found to be "hazardous" as
defined in 35 IAC Part 721, we will notify the Agency and
file the appropriate forms and manifests, We have aliso
instituted a program to reduce the amcunt of lead received
at our facility. Although we have always tried to
eliminate sources of possible contamination (batteries,
tires, etc.}, we have issued formal notice (copy attached)
to all our suppliers that we will not accept specific
materials. We have alsc stepped up our security and
scrutiny of incoming materials.



Mr. Mark A. Haney
June 5, 1986
Page Four

Pielet Brothers Scrap Iron and Metal, Inc. has previously
conducted a detailed chemical analysis of our waste and has
done so on several occasions. This, coupled with the
results of the ISIS study, lead us to conclude that we do
not generate a "hazardous” waste stream. We have discussed
our waste stream characteristics with the Agency (1832 and
1985) and have obtained Special Waste Stream Permits from
the Agency. We will continue to periodically check our
waste stream periodically, and have retained Eldredge
Engineering Associates, Inc. to perform an immediate
analysis.

If vou have any questions, regarding this information or
require further amplification, please contact our coffice or
Mr. James J. McGuigan, P.E. at Eldredge Engineering
Associates, Inc. (312) 369-2301.

Very truly yours,

PIELET BROTHERS SCRAP IRON & METAL, INC.

Jam%s Pielet

JP/caz

Enclosures

cc: Rich Finley <
IEPA, Maywood
Jim MeGuigan
EEA



ATED 87 ATTACHMENT A

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

“@; WASHINGTON, D.C. 20460

OFFICE OF SOLID WASTE

GFFICE OF WATER
2 110
SUL 11 12R0 AND WASTE MANAGEMENT

Mr. Herschel Cutler

Executive Direcior

Institute of Scrap Iron & Steel, Inc.
1627 K Strest, N.¥H.

¥asnington, D.C. 20006

b2ar Mr. Cutier:

At your requast, we have reviewed your proposed industry-wide
sampiing program for scrap processors' wastes and would like to
nroffer a few suggestions on how that program might be improved.

First, to the extenrt that there are any relevant tecanological
differences in the balers, shears, and shredders from which the
sampling pocl will be drawn (i.e., differences which might influence
the composition of the wastestream), these differencas should be
accounted fer in the sampliing.

Second, it would be baneficial to reccrd what kind of scrap
is being fed into the baler, shredder, Oor shears at the time the
s=mp11ng is performed. This would aliow you to determine whether
there is any discrepancy tetween the makeup of scrap from which
the waste samples are2 drawn and the ceneral makeup of the zcrap
pracesszac by the industry. “

Third, the 14 sites which will be sampled for "within-site”
variations should hbe selected at randem from the 35 sites originally
sampled and not from the total pool of 23C.  Selecting the 14 sites
from the total pogl of 230 shreddar sites would prevent you from
achieving 95% confidence in your "within-site"” subsampling results
and would cause overlap prebiens.

Fourth, to the extent possible, balers, shears, and shredders
should not be given specific advance potice of the date and time
of sampling. This will eliminate any bias caused by scrap
processors intenticnally changing their scrap feed on the date of
sampling.

Fifth, the balers, shears;'and shredders selected for sampling
should be chosen independently, - without any consideration of whether
they are located at the same location.



Sixth, you should consult EPA's manual entitled "Test Methods
for the Evaluation of Solid Hastes" (SW 846) to determine the number
of times the EP should b2 runm on a given sample to ensure 95% con-
fidence in the test resu:ss. This manual can be obtained from:

Ed Cox, Solid Waste Information, U.S. Environmental Protection
Agency, 26 West St. Clair St., Cinncinnati, Ohio 45288 (513) (684-
5362).

Apart from the above, we detect no apparent deficiencies in
your sampling program and consider it to be capable of producing a
statistizally representative characterization of thz industry's
waste. In our opinion, an individual processor may satisfy his
Section 262.11 responsibility to determinz whether his waste is
hazardous by relying upon an industry-wide, statistically repre-
sentative sampling of the industry's waste--unless of course he
has reason to know that his waste is completely atynical of the
sampled waste. We caution you, however, that reliance on such an
industry-wide sampling and characterization program does not raliave
the individual processor of 1iability in the evant it is subsequently
determined that the waste is hazardous. Indeed, reliance by an
individual processor cn tests conducted on his own waste does not
ralieve the processor of liability in the event the waste is
subsequently da2termined to be hazardous.

‘e thank you for consulting us in this matter and will be
happy to provide you with further guidance upon the submission of
the sampling program r2cuits to us. If you have any further
questions, please contact Matt Strauss of my staff,.

Sincerely wours,

S T

AT 14 . .
iy -t ae tang L

John P. Lehman, Dires
Hazarcdous. and Industrial Wastea Di

ce: J. Gordon Arbuckle



institute of Scrap Iron b
and Steel, Inc.

established 1928
1627 K street nuw.
27 K stroel R November 13, 1980
2 .

MEMORANDUM TO ISIS MEMBERS

RE: Results of Industry-Wide Hazardous
Waste Identificatlon Study

Enclosed is a copy ©of a report prepared for ISIS by Clayton Environmental
Consultants, Inc. The report sets out-CEC's- findings with regard to
selected wastes generated by the ferrous scrap processing industry. The
study covers wastes from five-types-of equipment-used in the industry;

(1) balers, (2) shears, (3) shredders; (4) shredder scrubbers, (5) aluminun
sweat furnaces. CEC’s evaluation of the firsit:three categories of waste
was undertaken with the express approval of the Environmental Protection
Agency. The two last process wastes were added to the study at the request
of the membership, for the purpose-of giving operators of those processes
‘a statistacally-sound indication of whether those wastes are hazardous.

The report concludes that waste from shears, shredders and shredder
scrubbers. is not hazardous. Waste from balers also 1s not hazardous,
except where generated by the processing of auto radiators exclusively.
Waste from sweat furnaces was found to be hazardous due to excessive

concentrations of lead.

In approving the industry-wide evaluation of wastes from balers, shears,
and shredders EPA stated that:

an individual processor may satisfy hf%:responsibility to
determine whether his waste is hazardous by relying upon an
industry-wide statistically representative sampling of

the industry's waste--unless  of course. he has- reason to know
that his waste is completely atypical of the sampled waste.

We believe that CEC's analysis of these three processing wastes
conforms. in every material respect  to the proposal which ISIS sub-
mitted to EPA, as well as all additional recommendations of EPA
concerning the conduct of the program. We:have been advised by counsel
that processors may rely upon CEC's findings as a sufficient basis

for making a good-faith determination that wastes from their balers,
shears and shredders-are not hazardous, provided  they are processing
typical material inputs., A list of typical materials for each process
is attached to the report and should be consulted. Operators of balers
should note that the processing of auto radiators exclusively is atypical
and that the wastes generated by such atypical processing cannot be
deemed nonhazardous. Operators of any of these processes who believe
that their material inputs may be atypical should consult with ISIS
before concluding that their wastes are nonhazardous.

Cont.,..
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The implications: of the-report  for-operators: af- shredder scrubbers

or sweat furnaces are as follows, These processes-were not included
within the scope of the industry~wlde waste. characterization program

as presented to EPA., Thus; EPA did not approve- the program as applied .
to these two wastes or authorize-operators:of: these types of .equipment
to rely upon the study's conclusions; Howewver,. the sampling, analytical
and statistical procedures used by CEC in evaluating scrubber sludge

and sweat furnace residues were substantially i1dentical to those used
to evaluate the wastes covered by the EPAeapproved program,

Therefore, on the advice of-counsel, operators-of- scrubber-type shredders
can rely upon CEC's finding-that-scrubber.-sludge 1s' not hazardous, again
prov1ded that they shred the-typical materials set out for that process
in the attached list. :

We are advised by counsel that-operators' of- sweat furnaces should either
notify EPA and comply with all applicable regmnlations: or independently
sample and analyze theilr wastes for the purpose of establishing that
their wastes are not hazardous.



TEI ANALYTICAL, INC.

480 SOUTH NORTHWEST HIGHWAY « PARK RIDGE, ILLINOIS - 60088 « 312/898-2070 ’ crEe
Gy TS e o . TR
A 3D
August 8, 1984 LABORATORY HEPORT ' 3
AUG ¢ 3 1584
1 Dt LGE ENGINEERING
Mr. Thomas E. Jamrok SSOCIATES 1

Eldredge Engineering Associates, Inc.
2625 Butterfield Road

Oak Brook, I11inois 60521

Samples received
June 29, 1984

Arsenic, ppm
Barium, ppm
Cadmium, ppm
Chromium, ppm
Lead, ppm
Mercury, ppm
Selenium, ppm
Silver, ppm

EP Toxicity

Arsenic, mg/]
Barium, mg/1
Cadmium, mg/1
Chromium, ma/1
Lead, mag/1
Mercury, mg/1
Selenium, mg/l
Silver, mg/]

' /orﬁ%wéw

[TEI-17069.01]

NO-ZGOOI I~

0.12
3290.
36
214
3620.
1.41

*

1

< 0.03
2.1
0.18

3.8
< 0.002
< 0,02
< 0.2

[TEI-17069.02]
W0-2600, 2
S T

0.49
760.
63
18
8590,
1.72

8.0

A

0.03
1.0
0.19

Py

3.1
0.002
0.02
0.2

Fa

A

iy
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ﬂ- TEI ANALYTICAL, INC.

460 SOUTH NORTHWEST RIGHWAY « PARK RIDGE, ILLINOIS + 80068 « 312/696-2070

LABORATORY REPORT
July 6, 1984 ' #1551

Mr. Thomas E. Jamrok

Eldredge Engineering Associates, Inc.

2625 Butterfield Road

Oak Brook, IT1inois 60521 Samples received
June 29, 1984

PCB's

ppm

[TEI-17070.01] W0-2600 - A 15.8
[TEI-17070.02] W0-2600 - B 19.4

e - 7%

474

RECEIYED
- 3L 09 1604

ELDREDGE ENGi'ﬁ\.“_’_ji.NG
ASSOCIATES b,




ﬂ eldredge engineering assocrates, inc.
1601 n. bond street
naperville, illinois 60540
(372) 363-2901

January 2, 1985

Mr. Charles Gruntman

Illinois Environmental Protection Agency
1701 First Avenue

Maywood, IL 60153

Re: Pielet Bros. Scrap
Iron & Metal, Inc.
Automobile Fluff
(510~-61)

Dear Mr. Gruntman,

James C. Murray, Attorney for Pielet Bros. Scrap Iron
& Metal, Inc. has asked us to provide a copy of recent
automobile fluff chemical analyses.

Please find the attached June 1984 laboratory report
of PCB analyses of fluff materials. We are currently
analyzing fluff samples for EP toxicity prior to applying for
an IEPA Special Waste Stream Disposal Application. Copies of
these analyses will be forwarded to your office when
available. '

As you are probably aware, IEPA analyses of these
materials in November 1982 was determined to have PCB levels
of 16 ppm (reference phone conversation with Ken Becheley on
11/29/82 regarding fluff disposal at Land & Lakes Landfill
Joliet, IL). Compariscn of our analyses with the 1982 IEPA
data 1indicates that the PCB level in fluff materials 1is
essentially the same (our June 1884 findings show PCB levels
at 15.8 ppm and 19.4 ppm).

If you have any guestions regarding these analyses,
please contact our office,

Very truly yours,
ELDREDGE ENGINEERING ASSOCIATES, INC.

7 ¥ 4@22Zﬁf///

Thomas E. Jamrok
Project Chemist

TEJ: td
.cec: Mr. Jim Pielet
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- TEIANALYTICAL, INC. N

460 SOUTH NORTHWEST HIGHWAY = PARK RIDGE, ILLINOIS « 60068 « 312/696-2070

LABORATORY REPORT

July 6, 1984 #1551

Mr. Thomas E. Jamrok
Eldredge Engineering Associates, Inc.
2625 Butterfield Road

0ak Brook, I11inois 60521 Samples received

June 29, 1984

PCB's

ppm

[TEI-17070.017 W0-2600 -~ A 15.8
[TEI-17070.02]) W0-2600 - B 19,4

=

e - 77aA

}‘.

< j.ULog 1684
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TEI ANALYTICAL, INC.

480 SOUTH NORTHWESYT HIGHWAY » PARK RIDGE, ILLINOIS - 60068 + 212/896-2070

LABORATORY REPORT

January 15, 1985 #2484
Mr. Tom Jamrock
Eldredge Engineering Associates, Inc.
1601 Bond Street
Naperville, I11inois 60504
Samples received
December 21, 1984
[TEI-18332]
PCBs, ppm
Loy
.01 = W0-512, W-1 Water, 12/20/84 0.010 R
.02 - W0-512, W-2 Water, 12/20/84 0.010 e 16
.03 = W0-512, W-3 Water, 12/20/84 < 0.001 -
.04 - W0-512, W-4 Water, 12/20/84 0.03 R
.05 = W0-512, S-2 Sediment, 12/20/84 0.31 o
.06 = W0=512, S=3 Sediment, 12/20/84 0.17
.07 - W0-512, S-4 Sediment, 12/20/84 4.60
.08 -~ WO0-512, S=5 Sediment, 12/20/84 7.40
.09 - W0-512, S-6 Sediment, 12/20/84 0.67
.10 - W0-512, S=7 Sediment, 12/20/84 g.10
11 = W0=512, S-13 Sediment, 12/20/84 1.70
12 - W0-512, S-15 Sediment, 12/20/84 12.4
.13 - W0-512, $~17 Sediment, 12/20/84 18.2
.14 = W0=512, S-20 Sediment, 12/20/84 0.25
.15 = W0-512, S=21 Sediment, 12/20/84 0.45
16 - W0-512, S-23 Sediment, 12/20/84 0.02
.17 = W0-512, S=24 Sediment, 12/20/84 31.0
. &~ m

4




eldredge engineering associate:, Inc. d —
1601 n. bond street
naperville, illinois 60540
{312) 369-2901

February 6, 1985

Mr. Jce Benedict

John Sexton Contractors Co.
1815 So. Wolf Road
Hillside, IL 60162

Re: Special Waste
Disposal Application
(512-74)

Dear Joe:

Pursuant to our phone conversation, we are submitting
these applications for disposal on behalf of our client,
Pielet Bros. Scrap Iron & Metal, Inc, Waste materials are
the result of a mechanical separation process. Separate
applications have been submitted for each waste independently
and as part of a mixture.

The process results in the separation of metallic and
non-metallic auto parts. Shredded parts are introduced into
a flotation chamber where separation of the fluff from the
metal fractions occurs. Grit* 1is settled from the
recirculated liguids and removed for disposal.

Depending on production volumes, disposal could be

all fluff or all grit, or a mixture of both. We have
conducted chemical analyses of the three cases and have
attached the results for your review, Laboratory

identification of waste materials is indicated below:

Waste Description Lab I.D. No. Sample No.
Auto Fluff/Grit Mix TEI-18359 SW~03
Grit TEI-18359.01 _ SW-01

Fluff TEI-18359.02 SW-02



eldredge engineering associ..es, inc.

Mr. Joe Benedict
February 6, 1985
Page 2

Although none were identified in these analyses, PCB's
have been occasionally reported in this material at levels
well below the 50 ppm TSCA criteria for landfill disposal,

Please contact our office should additional
information be reqguired. Upon IEPA application acceptance,
please notify the generator and provide him current disposal
cost information. '

Very truly yours,

ELDREDGE ENGINEERING ASSOCIATES, INC.

2. L

Thomas E. Jamrok
Project Chemist

TEJ: td
Enclosures

cc: Mr. Donald Gotschlich
Pielet Bros. Scrap Iron & Metal
Mr, James Murray, Attorney

S



l- TEI ANALYTICAL, INC.

460 SOUTH NORTHWEST HIGHWAY « PARK RIDGE. ILLINOIS + B00ES » 312/696-2070

January 28, 1985 LABORATORY REPORT #2534

Mr. Tom Jamrock
Eldredge Engineering Associates, Inc,

1601 Bond Street
Naperville, ITlinois 60504

Samples received
January 4, 1985

[TEI-18358] Sample #35W-03, W0-512

Alkalinity (CaC03), ppm 718

pH, units 8.4

Total Cyanide, ppm 1.2

Phenol, ppm 33,3

Sulfide, ppm < 0.5

Reactive Sulfide, ppm < 0.5

Reactive Cyanide, ppm 0.2

PCBs, ppm < 0.1

EP Toxicity

Arsenic, mg/1 < 0.1

Barium, mg/1 1.0
Cadmium, mg/1 0.5
Chromium, mg/1 < 0.1

Lead, mg/1 2.4

Mercury, mg/1l < 0,005
Selenium, mg/1 < 0.05

Silver, mg/1 < 0.1

Lindane, ppm < 0.2

Endrin, ppm- < 0.06 =
Methoxychlor <1.0 T
Toxaphene, ppm < 0,3 -
2,4 D, ppm < 0.5 |
Silvex, ppm < 1.0

;-LM
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B TEI ANALYTICAL, INC.

480 SOUTH MORTHWEST HIGHWAY « PARK RIDGE, ILLINOIS « 60088 - 312/6%8-2070

January 28, 1985 LABORATORY REPORT #2535
_ Page 1 of 2 pages

Mr. Tom Jamrock

Eldredge Engineering Associates, Inc.

1601 Bond Street

Naperville, I1linois 60504

Samples received
January 4, 1985
Sw ol 30 imesaT
o FLwEF
[TEI-18359.01] [TEI=18355.02] o3 SE/50 mw
#SW=01, W0~512 #SW-02, W0=512

Alkalinity (CaCO3), ppm 297 704
pH, units 8.4 8.2
Total Cyanide, ppm 1.1 0.5
Phenol, ppm 1.8 33.7
Sulfide, ppm < 0.5 < 0.5
Reactive Sulfide, ppm < 0.5 < 0.5
Reactive Cyanide, ppm 0.2 0.2
Arsenic, ppm , < 0.2 < 0,2
Barium, ppm 1630. 889
Cadmium, ppm 31.4 20.5
Chyromium, ppm 84.6 74.0
Lead, ppm 2660, 7 1610.
Mercury, ppm 1.07 b 0.14
Selenium, ppm g < 0.1 < 0.1
Silver, ppm 2.1 1.3
PCBs, ppm < 0.1 < 0.1

7'9._‘77%»40




‘_ . TEI ANALYTICAL, INC.

480 SOUTH NORTHWEST HIGHWAY « PARK RIDGE. ILLINOIS « 60068 + 312/696-2070

January 28, 1985 LABORATORY REPORT #2535
Page 2 of 2 pages

Mr. Tom Jamrock

Eldredge Engineering Associates, Inc.

1601 Bond Street

Napervilie, I1linois 60504
Samples received
January 4, 1985

[TEI-18359.01] [TEI-18359.02]
#SW-01, W0-512 #SW<02, W0<512
EP Toxicity
Arsenic, mg/1 < 0.1 < 0.1
Barium, mg/1 1.2 1.3
Cadmium, mg/1 0.3 0.3
Chromium, mg/1 < 0.1 < 0.1
Lead, mg/1} 1.2 2.0
Mercury, mg/] 0.005 0.009
Selenium, mg/1 < 0,02 < 0,02
Silver, mg/l < 0.1 < 0.1
Lindane, ppm < 0,2 < 0.2
Endrin, ppm < 0.06 < 0,06
Methoxychlor, ppm < 1.0 < 1,0
Toxaphene, ppm < 0.3 < 0.3
2,4 D, ppm < 0.5 < 0.5
Silvex, ppm < 1.0 < 1.0

~ Sample Preparation -

/-E—M




B TEIANALYTICAL, INC.

40 SOUTH NORTHWEST HIGHWAY « PARK RIDGE. ILLINOIS - B0088 » 312/696-2070

May 13, 1985 LABORATORY REPORT #2951

Mr. Jim McGuigan

Eldredge Engineering Associates, Inc.
1601 Bond Street

Naperville, I1linois 60504

Samples received
April 19, 1985

[TEI~19624]
Endrin, ppb
.01 - Sediment Sludge, #EEA, WO=512 < 1.0
.02 - Fluff, #EEA W0-512 | < 1.0
.03 - 50-5Q Mixture of Sediment Sludge and
Fluff, EEA W0-512 < 1.0

/ e ,,é,., = ] QE U !

MAY o




Illinois Environmental Protection Agency o Z2W Cnurchud Koad, SPringhela, L bZiu

RECTIV,:

217/7B2=6767 JUN 12 15:3
MAY 30, 1985 WASTE STREAM NUMBER  BS(QSQS
APPLICATION RECEIVEN: 05/23/85 PER¥IT TXPIRZS: 05/25/50
PER¥IT NUMBER R50505=1978010001
PERMIT ISSUED TO:

JOHN SEXTON CONTRACTOSS JOHMN SEXTNH COHTRACTORS

1815 s WKOLF RD 1815 S WOLF RD

HILLSIDE ; IL HILLSIDE . IL

60162 . 60162

KASTE NAME: AUTO FLUFF , _
HASTE CLASSIFICATION: NON=HAZARDOUS NOT SUBJECT 70 FEE

PERMIT 7O RECEIVE YHME INDICATED WASTE IS GRANTEN,

DISPOSAL SITE: JOHN SEYTON CONTRACTIS=BEECHER IEPA SITE WO.: 1975010001

DISPOSITION OF HWASTE:

BULK WASTE (SOLID, LIQUID, PO%DER, OR SLUDGE) WIXED wITH DAILY RECEIPT
OF REFLUSE A4B0OVE GRADE (CODTISPISAL)

ATTENTION: DON GOTSCHMLICH TEPA GENERATOR NO,: 0310065018
mASTE GENERATOR: PIELET BROS SCRAP IRON R METAL
7955 W S9TH STREET
SUMMIT , iL
60501

THIS PERMIT IS GRANTED SUBJECT TG THE ATTACHED STEKDARD CONDITIONS END
ANY SPECIAL CONDITIONS LISTED BELD4,

LWE:RAC . 6‘;“-
CCI:PIELET BR(OS SCRAP JRON & WETEL J/ﬁ/

REGION: W 3 ION OF LAMD 20LLUTION CONTPOL



e 2200 Churcnul Hoaa, Springneld, 1L 627(¢,

PEC
. . - LL !C[;
217/782=6767 SUN T 1355
WAY . 30, 198BS o WASTE STREEM NUMIER 850504
APPLICATION RECEIVED: (5/28/E5 PEFYIT EXPIPES: 05/29/9%
PER¥IT NUMBER BS0504=1978G10001
PERMIT ISSUED TD:
JOAN SEYTOY CONTRACTORS JOHN SEXTSN CONTRACTORS
1815 § WOLF RN 1815 & ®OLF RD
HILLSIDE e IL HILLSIDE s IL
60162 60162

WASTE NAME: GRIT & SEDIMENT , | !
WASTE CLASSIFICATION: NON=HAZARDOUS WOT SURJECT TO FEE

PERMIT TO RECEIVE THE INDICATED WASTE IS GRANTED.
DISPOSAL SITE: JOHN SEXTON CONTRACTOR=REFCHER IEPA SITE NO.: 157R01GCC)
DISPOSITION OF WASTE:

BULK WASTE (SOLID, LIOUID, PO¥DER, DR SLUDGE) MIXED AITH DAILY BECEIPT
OF REFUSE ABOVE GRADE (CODISPOSAL)

ATTENTION: DON GOTSCLICH TEPA GENERATNR NO.: 0310065018
WASTE GENERATOR: PTELET BROS SCRAP IRON & METAL
7355 W S9TH STREET
SUMMIY Il
60501

THIS PERMIT IS GRANTED SUBJECT TO THE ATTB’HEﬁ STANNERD CONDITIONS AND
ANY SPECTAL CDNDITIDNS LISTED S8ELOw,

LWESRAC
CC:PIELET BIDS SCRAP IRON & METAL
REGION: W

>/ PER“IT SECTION n</?%¢/
10N OF LAND POLLUTIOS €ANTROL



diee saesad e LG Lepk ki a AL sy L M

@ Aadiad A Laai v dd WaddadTUli e 4 LWL LI s ks e —_———l A

RECEIVED
217/782=-5762 o
Jul 101385
JUNE 28, 1985 , AASTE STREAu wiUMBER  B503506
APPLICATION RECEIVED: 0S/25/55 PER“IT EXPIRESy 05/29/40
PERMIT NUM3ER BS0SNEw1978010001
PERMIT ISSUED 1O '
JOMN SEXTON CONTRACTIRS JOAY SEXTOH CONTRECTOIRS
1815 & =DLF RD 1818 8§ wJLF &RD
HILLSIDE r IL HILLSIDE y IL
60162 6ntbe

wASTE NAME; FLUFF GRIT MIX

FERWIT T RFCEIVE THE INDICATED wASTE 1S GRANTED,

DISEGRAL SITE: JOHN SEXTON COFTRACTOR=SEF(HER IeP6 SITE NO,% 1978010701

Q)

DISFPORITINN OF €ARTFE:

BULX waSTE (SOLIC, LIBUID, POWDER, JR SLURGE) MIXED wITH DAILY RECEIPT
OF REFUSE ABOVE GRADE (CDDISPOSAL)
ATTENTIONWs DON GOTSCHLICH TEPA GEWERATIR WNOL3 0310065(15
WASTE GENERATOR: PIELET BROS SCREP IRON & METAL
76955 W S9TH STREET
SUMMIT IL
606501

THIS PERMIT IS GRANTED SUBJECTY TO THE ATTACHED STENMRLRD COANDITIONS AND

ANY SPELIAL CONDITIONS LISTED SBELOwW,

LWEsFAT A ! FASTFP //
CC:PIELET BRJIS SCRAP IRON § METAL ¥4 PFnVIT s<CTIOM €7 //2ﬁ5
REGION: M . DIVISIOV OF LaNp POLLUTION CONTROL




iy RN

on & Matel, Inc.

.

AUTOMOBILE PROCESSIKG YARD

P.O. BOX 13t e ARGO, ILLINCIS 60501
Telephone 312 - 584-7171

June 4, 1986

Notice is hereby given to all suppliers that the following
materials are not and will not be accepted for processing:

Batteries

Tire & Wheel Weights

Tires

0il, Grease & Fuels of any kind

Any loads found containing these materials will be
rejected. If these materials are found after loads are
dropped cff for processing, they will be returned and vou
wiil be charged a processing fee. 5

PIELET BROTHERS SCRAP IRON & METAL, INC,
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The implications:- of the-report for-operators: of-shredder scrubbers

or sweat furnaces are as follows, These processes were not included
within the scope of the industry-wide waste. characterization program

as presented to EPA, Thus, EPA did not approve - the program as applied .
to these two wastes or authorize-operators:. of these types of .equipment
to rely upon the study's conclusions, Howewer,. the sampling, analytical
and statistical procedures used by CEC in evalnmating scrubber sludge
and sweat furnace residues were substantially. identical to those used
to evaluate the wastes covered-by the EPA-approved program, .

Therefore, on the advice of  counsel, operators-of- scrubber«type shredders
can rely upon CEC's finding-that-scrubber-siudge is not hazardous, again
provided that they shred-the-typical materials set out' for that process
in the attached list. . :

We are advised by counsel that-operators- of- sweat furnaces should either
notify EPA and comply with all applicable regnlations:or independently
sample and analyze their wastes for the purpose of establishing that
their wastes are not hazardous.



Waste Piles

In waste piles, the accessibility of waste for sampling is usually a
functicn of pile size, a key factor in the design of & sampling strategy for
a waste pile. Ideally, piles containing unkncwn wastes should be sampled using
a three-dimensicnal simple random sampling strategy. This strategy can be
employed only if all points within the pile can be accessed. In such cases,
the pile should be divided intc a three-dimensional grid system, the grid
sactions assigned numbers, and the sampling points then chosen using random-
number tables or random-number generators.

I sampling 1is Tlimited to certain portions of the pile, then the
collected sample will be representative only of those portions, unless the
wasta is known to be homogencus.

In cases where the size of a pile impedes access to the waste, a set of
samples that are representative of the entire pile can be obtained with a
minimum of effort by scheduling sampling to coincide with pile removal. The
number of truckloads needed toc remove the pile should be estimated and the
truckloads randomly chesen for sampling.

The sampling devices most commonly used for small piles are thiefs,
triers, and shovels. Excavation eguipment, such as backhces, can be useful for
sampling medium-sized piles.

Landfills and lLagoons

Landfills contain primarily solid waste, whereas lagooned waste may range
frem liquids to dried sludge residues. Lagooned waste that is either 1iquid
or semisclid is often best sampled using the methods recommended for large
tanks, Usually, solid wastes contained in a Tandfill or lagoon are best
sampled using the three-dimensional random sampling strategy.

The three-dimensional random sampling strategy involves establishing an
imaginary three-dimensional grid of sampling peoints in the waste and then using
random-number tables or random-number generators to select points for sampling.
In the case of landfills and lagoons, the grid is established using a survey
or map of the area. The map 1s divided into two two-dimensional grids with
sections of equal size. {(An alternative way of checosing random sampling
locations is presented in the second example described in Section 2.2.2.1)
These sections are then assigned numbers sequentially.

Next, the depth to which sampling will take place is determined and

subdivided into equal levels, which are alsc sequentially numbered. (The
Towest sampling depth will vary from landfill to Tandfill. Usually, sampling
extends to the interface of the i1l and the natural soils. If scil

contamination is suspected, sampling may extend inte the natural soil.) The
horizontal and vertical sampling ccordinates are then selected using random-
number tables or random-number generators. If some information is known about
the nature of the waste, then a medified three-dimensional strategy may be more
appropriate. For example, if the Tandfill consists of several cells, a more
precise measurement may be obtained by considering each cell as a stratum and
employing a stratified three-dimensional random sampling strategy (see Section
9.1).
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e'dredge engineering associ..es, inc.

Mr. Joe Benedict
February 6, 1985
Page 2

Although none were identified in these analyses, PCB's
have been occasionally reported in this material at levels
well below the 50 ppm TSCA criteria for landfill disposal.

Please contact our office should additional
information be required. Upon IEPA application acceptance,
please notify the generator and provide him current disposal
cost information.

Very truly yours,

ELDREDGE ENGINEERING ASSOCIATES, INC.

Yy,

Thomas E. Jamrok
Project Chemist

TEJ: td
Enclosures

¢c: Mr. Donald Gotschlich
Pielet Bros. Scrap Iron & Metal
Mr. James Murray, Attorney
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